CPS-7 APPLICATION

LAKEVIEW LANDING HOMEOWNERS® ASSOCIATION, INC.

TOWN OF MALTA
COUNTY OF SARATOGA
STATE OF NEW YORK
NUMBER OF LOTS/HOMES: 160 Single Family Residences
VALUE OF ASSOCIATION PROPERTY $0.00
SPONSORS: MALTA LAND COMPANY, LLC

100 MADISON DRIVE, SUITE 3
BALLSTON SPA, NEW YORK 12020

MALTA DEVELOPMENT CO., INC.
100 MADISON DRIVE, SUITE 3
BALLSTON SPA, NEW YORK 12020

THIS COOPERATIVE POLICY STATEMENT #7 (CPS-7) APPLICATION IS THE SPONSORS’
ENTIRE OFFER TO SELL MEMBERSHIP INTERESTS IN LAKEVIEW LANDING
HOMEOWNERS® ASSOCIATION, INC. NEW YORK STATE LAW REQUIRES THAT THE
SPONSORS PROVIDE ALL OF THE MATERIAL INFORMATION CONTAINED IN THIS
APPLICATION PRIOR TO SELLING OR OFFERING TO SELL ANY MEMBERSHIP INTERESTS.
FILING WITH THE NEW YORK STATE DEPARTMENT OF LAW DOES NOT MEAN THAT THE
DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS
APPLICATION.

ACCEPTANCE FOR FILING DATE:

CPS-7 APPLICATION FILE NUMBER:



THIS OFFERING PLAN (CPS-7 APPLICATION) CONTAINS THE TERMS OF THE
OFFER OF SALE AND THE OBLIGATIONS OF THE SPONSORS.

PLEASE READ IT CAREFULLY.

THE PROPERTY YOU ARE PURCHASING IS PART OF A PRIVATE SELF-
GOVERNING SUBDIVISION WHICH MAY INITIALLY BE CONTROLLED BY THE

SPONSORS.

YOUR OBLIGATIONS AS A LOT/HOME OWNER ARE INCLUDED IN THIS PLAN.
THIS PLAN IS PREPARED AND ISSUED BY THE SPONSOR OF THIS SUBDIVISION.
IT HAS BEEN FILED WITH THE ATTORNEY GENERAL OF THE STATE OF NEW
YORK, DEPARTMENT OF LAW, INVESTMENT PROTECTION BUREAU, 120
BROADWAY, NEW YORK, NEW YORK, 10271
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LAKEVIEW LANDING HOMEOWNERS’ ASSOCIATION, INC.

STATE OF NEW YORK )

)ss:

COUNTY OF SARATOGA )

RE:  Lakeview Landing Homeowners’ Association, Inc.

Route 9P

Town of Malta, County of Saratoga
State of New York 12020

THOMAS J. SAMASCOTT, being duly sworn deposes and says:

1. That Malta Land Company, LLC and Malta Development Co., Inc. are the Co-
Sponsors of the Lakeview Landing Homeowners® Association, Inc.

2. That Co-Sponsor, Malta Land Company, LLC, is a limited liability company
organized and existing under the laws of the State of New York, with an office at 100 Madison
Drive, Suite 3, Ballston Spa, New York, 12020. Co-Sponsor, Malta Land Company, LLC,
became the owner of the property by five (5) deeds, copies of which are annexed hereto:

D

William Carley to Malta Land Company, LLC dated October 28, 2003 and
recorded in the Saratoga County Clerk’s Office on January 29, 2004 in
Book 1671 of Deeds at Page 520.

James R. Weed to Malta Land Company, LLC dated October 5, 2004 and
recorded in the Saratoga County Clerk’s Office on January 14, 2005 in
Book 543 of Deeds at Page 1707.

D. Brooks Teele and Timothy K. Mitchell to Malta Land Company, LLC
dated August 8, 2008 and recorded in the Saratoga County Clerk’s Office
on April 18,2013 as Instrument No. 2013016764.

Suzanne Nolen to Malta Land Company. LLC dated June 16, 2011 and
recorded in the Saratoga County Clerk’s Office on June 24, 2011 as
Instrument No. 2011020350.

Malta Development Co., Inc. to Malta Land Company, LLC dated April
17, 2013 and recorded in the Saratoga County Clerk’s Office on April 18,
2013 as Instrument No. 2013016765.

3. That Co-Sponsor, Malta Development Co., Inc., is a corporation organized and
existing under the laws of the State of New York, with an office at 100 Madison Drive, Suite 3,
Ballston Spa, New York, 12020. Co-Sponsor, Malta Development Co., Inc. is responsible for
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the infrastructure and the construction of the single family dwelling units within the Lakeview
Landing Subdivision.

4. The name and address of the Principal of the Co-Sponsor, Malta Land Company,
LLC is:

Thomas J. Samascott, Sole Member
5130 Nelson Avenue Extension
Ballston Spa, New York 12020

5. The names and addresses of the Principals of the Co-Sponsor, Malta Development
Co., Inc. are:

Thomas J. Samascott, Fifty (50) Percent Shareholder
5130 Nelson Avenue Extension
Ballston Spa, New York 12020

Laural A. Samascott, Fifty (50) Percent Shareholder
5130 Nelson Avenue Extension
Ballston Spa, New York 12020

The Principals of the Co-Sponsors were the Principals of the Sponsor, Malta
Development/Century Farms, LLC, of the CPS-7 Application for Century Farms
Homeowners” Association, Inc., Town of Malta, County of Saratoga, State of New York,
12020, consisting of eight two (82) single-family Homes, accepted for filing March 10,
2004, File No. HO 04-0014.

The Principals of the Co-Sponsors were the Principals of the Sponsor, Malta
Development/Meadow View Estates, LLC, of the CPS-7 Application for Meadow View
Estates Homeowners’ Association, Inc., Town of Malta, County of Saratoga, State of
New York, 12020, consisting of forty 40) single-family Homes, accepted for filing
December 27, 2005, File No. HO 05-0129.

6. The property which is to be cooperatively owned and maintained by the Lakeview
Landing Homeowners® Association, Inc. (the “Association”) consists of approximately 59.16
acres with green areas and trail for passive recreation and wetland areas.

The “deminimis cooperative interest” of the Association in this development to be
cooperatively owned and/or maintained by the Association complies with the Attorney General’s
requirements for CPS-7 treatment. Other than the green areas, trail and wetland areas, there are
no other Association facilities.

7/ There will be one hundred sixty (160) single-family, detached Homes being
offered, each with mandatory membership in the Association.
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8. The Co-Sponsors will comply with the escrow and trust fund provisions of GBL
Section 352-e(2-b) and Section 352-h and of the regulations adopted by the Attorney General in
Part 22 and will hold down payments for the purchase of the property in trust for the benefit of
the purchasers. Such funds will not be commingled with the moneys of the Co-Sponsors or
Escrow Agent and will be held in a segregated JOLA account by the Escrow Agent until actually
employed in connection with the consummation of the transaction.

0. The Co-Sponsors will provide to each Purchaser the following information:

a. A statement that the Purchase Price of the Home and/or Lot included the
cost of membership in the Association.

b. A copy of the recorded deeds to the Association Property by which the
Sponsor derived title.

c. The estimated monthly and annual Assessment and the proposed budget in
compliance with the requirements set forth in 13 NYCRR Section 22.3(g).

d. Disclosure of the Escrow Agent as required by 12 NYCRR Section
22.3(k)(2) and the form for dispute resolution provided by the Attorney
General.

e. Such other information as the Office of the Attorney General may require
to be presented to each Purchaser.

10.  The Co-Sponsors will furnish to each Purchaser a complete copy of the
Application for CPS-7 treatment and, if received prior to accepting any down payment, a copy of
the letter granting such treatment prior to accepting any down payment. If the letter granting
such treatment has not yet been issued, the Sponsor agrees to furnish a copy of such letter to all
Purchasers within ten (10) days of its issuance.

I1. The use of the property is for residential purposes only which is in compliance
with the zoning, building and housing laws and rules and regulations of the Town of Malta.

12. The roads will all be dedicated to the Town of Malta and will be built to the
Town’s specification. When deeded, the Town of Malta will be responsible for the maintenance
and repair of the roadways, including snow plowing. Until the dedication of the roads, the
Sponsor shall be responsible for the maintenance and repair of the roadways, including snow
plowing. The roadways will be sixty-foot (60°) right-of-ways, with thirty-foot (30°) riding
surface and will have a twelve-inch (12”) sub-base course of crusher run, and two and a half inch
(272”) binder course and a one inch (11/2”) wearing course, constructed in accordance with the
Town of Malta specifications for public roadways.
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13. A copy of the site plan indicating the property which is to be commonly owned
and maintained by the Association is attached.

Swomn to before me this s07%

day of

bLMt/Jr )%- QVLM

June, 2013.

CO-SPONSOR:

MALTA LAN %ANY LI.C

Thom if Samascott, Sole Member

Notary
Comm

)Z:?ﬁlic
i§sfon Expires:

MARY M. ANDERSON
Notary Public, State of New York
Qualifizd in Saratoga County

No. 5701700
Commission Expires 71831 = =L

2ord

Thomas J, $amascott

CO-SPONSOR:

ﬁiWENT Co., IN

J Samascott Sharehy

N /'“ //"f/‘-
_~" Laural A. Samascott, Shareholder

[4]



faratoga Coumty
COURTY CLERK'S RECORDING FAGE

RECETPT NO.:759585

1,

INDEXED BY\:

L]
SCANNED BY:

RECORDING :

Cost Filing Fee (RCT Daed)

Cover Shaat Pee (Dead)
BASZ17 Fee

EBducation Fea

TP384 Fea (Filing Fee)
Trangfer Tax Fees
Markoffe

Nameo

Pages

TOTAL:

5.00
3.00
50,00
20,00
5.00
3,000.00

.00
13.00

3,0595.00

SH*FIEOTICE: THYS IS HOT A BILL *+eww

STATE QF NEW YORK
SARATOGA COUNTY CLERK

RECORTED (Y 01/29/2004 AT 14:02:0¢

IN BOOK QF DEEDS PACE 00520 oF 01671

Kathlewvn a. Marchione
SARATOGA COUNTY CLERX

EOUK OF DEHRS
BOOK 01671
NO. PAGES 4

INSTRIMENT NO. :

PAGE 00520

INSTRUMENT COCE: DED

200404736

IRANSTER TAX

Trangfer Tax
Trangfar Tax# 200404736

1,000.00

(5]



]

wyg 037994

THIS INDENTURE, Made this 28th day of October, Nineteen Hundred and Two Thousand
Three

BETWEEN

WILLIAM CARLEY, residing at 170 Route 4, Stillwater, New Yark, 12071, party of the first
part, and

MALTA LAND COMPANY, LLC, a Limited Liability Corntpany organized and existing under
the laws of the State of New York, with principal offices localed al 5130 Nelson Avenue
Extension, Bellston Spa, New York, 12020, party of the second part,

WITNESSETH, that the party of the first part in consideration of One and 00/100
DOLLARS ($1.00) lawful moaey of the United States, and other good emd valuable consideration
paid by the party of tha second part, do hereby grant and release unto the party of the second part,
its suceessors and assigns forever ALL THAT CERTAIN FPIECE OR PARCEL OF LAND,
situate, lying and being in the Town of Malta, Saratoga Councy, New York, bounded and
deseribed as follows:- Bounded on the north by lands formerly owned by Abiram Fellows, and in
1913 owned by Bdgar Eldridge; east by Saratoga Lake and lands formerly owned by Cary Smith;
south by lands formerly owned by David Wiggins and in 1913 owned by said Edgar Eldridge;
and west by the Sixty Acre Lot purchased by James B. Wiggins from George Wiggins and Wife
by deed dated Dec, 3, 1851.

ALSO, ALL THAT TRACT OR PARCEL OF LAND situate in the same town, and bricfly
described as fifteen acres of land taken off the above menticned Sixty Acre Lot, and bounded as
follows:- Beginning at the east end of a board fence on the west line of the first above described
parcel, and runs thence west along said board fence as located Dec. 17, 1864, to a point opposite
the el tree sianding south-west of the comer of the Housg, thence south to said elm tree: thence
¢ast to a point far enough so that a line paraliel to the west Jine of David Wiggins Farm and
nmning south to the road, will make fifteen acres of land; thence south on 2 line perallel with the
said west line of said Wiggins to the highway; thence cast along the said highway to the west line
of David Wiggins; thence north along said David Wiggins west line and the west line of the first
above described parcel to the place of beginning.

The parcel first described is said to contain forty acres of land be the same more or legs, and the
second fifteen acres more or less.

ALSO, ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate in the Town of
Maltz, Saratoga County, NY, bounded and described as follows:Beginning at an elm tree
southwest of and near to the dwelling house lately occupicd by James B. Wiggins (1882) and
owned and occupied by Benjamin Eldridge in 1882 and situgfed about ninety rods north of the
highway leading from the south end of Saratoga Lake to Ballston Spa, and nmning south eighty-
seven degrees east one chain and forty-two links; thence south four and one-quarter degrees east
twenty-two chaing to the center of the highway: thence along the center of the said highway
north sixty-four degroes west four chains and fifteen links; thence north four and one-quarter
degrees west, thirly-five chains and forty links to a stake and stonies; thence south eighty-seven

-

9L
02509 3684 T7970 ey
Wd 20:2 Y003/62/T0 PRI
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degrees east nine chains and sixty finks 1o 2 stake and stones; thence south four and one-quarter
degrees east thirteen chains and fifty links; thense north eighty-seven degrees west seven chains
and forly-two links; thence south four and onequarter degrees east one chain and forty-eight links
to the place of beginning, and contains twenty and three-quarters acres of land be the sarae more
or less, The above courses are as the needle pointed March 224, 1882.

ALSO, ALL THAT CERTAIN PIECE OR PARCEL OF LAND, sitmate, lying and being in
the Town of Mala, Saratoga County, State of New York, and bounded and described as
follows:- Bommded on the north by lands of James H, Wiggins and David W, Collamner; east by
lands of said Collamer; south by Jands of Sarzh Hall and west by lands of Edward W. Eldridge
{deceased),together with the Right of Way thereto as heretofore (in 1907) used,

EXCEPTING AND RESERVING FROM THE ABOVE DESCRIBED PREMISES 2
certain easement over a strip of land 60"x500° together with the right to extinguish said sasement
upon certain condifions, as describad in 2 conveyance from Borothy I. Chase to Eric Siwek and
Jene Stover Siwek, dated December 14, 1988, and recorded in the Serstoga County Clerk's
Office in Book 1264 of Deeds at Page 104 on June 6, [989,

ALSO EXCEPTING AND RESERVING THEREFROM premises conveyed by deed from
Dorathy J. Chase to Emile A. Boucher and Thelma Boucher, his wife, dated June 2, 1954 and
recorded March 10, 1965 in Book 767 of Deeds at Page 505.

ALSO EXCEPTING AND RESERVING premises cenveyed by deed Irom Dorothy J. Chase
to Irving C. Brown and Sybil Brown, his wife, dated May 22, 1965 and recorded November 2

1965 in Baok 781 of Deeds at Page 29.

ALSO EXCEPTING AND RESERVING premises convayed by deed from Dorothy J. Chase
to Emile A. Boucher, Thelma Boucher and Helen I. Karrick a9 Jjoint tenanis and not as tenants in
common, dated October 22, 1968 and recorded October 28, 1968 in Book 841 of Deeds at Page
242,

SUBJECT to any and all other enforceable easements, rights, restrictions, conditions, and
covenants of record thet may appear.

BEING the same premiscs conveyed by Dorathy J. Chase to William Carley, by Deed dated July
7, 1989 and recorded in the Saratoga County Clerk’s Office on July 7, 1989 in Book 1266 of
Deeds 2l Page 636,

THIS CONVEYANCE is made and sccepted subject to an indebtednerss secured by a mortgage
upan said premises given by William Carley to Darothy J. Chase dated Tuly 7, 1989 in the original
principal amount of $330,000.00 and recorded in the Saratoga County Clerk's Office on July 7,
1989 in Book 1319 of Mortgages at Page 687, which morigage was assigned by Dorothy J. Chase to
Charles Chase by Assignment dated December 17, 1998 and recorded in the Saratoga Couniy
Clerk’s Office on December 18, 1998 in Book 126 at Page 184 to the extent of an vnpsid principal
balance of Two Hundred Forty Seven Thousend Two Hundred Sixteen and No/100 ($247,216.00),
with interest at the rate specified in the Note secured by said mortgage, which said mortgage debt

1671 pigt 05:1
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the party of the second part hereby assumes and agrees to pay, as part of the purchase price of the
above describved premises, and the party of the second paxt hereby executes and acknowledges this
Instrument for the purpose of complying with the provisions of the General Obligations Law,
Section 5-705.

TOGETHER with the appurtenances and all of the estate and rights of the parties of the first part
ih and to said premises.

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, its
successors and assigns forever,

AND said party of the first part covenants as follows:

FIRST, That the party of the second part shall qictly enjoy the said premises,

SECOND, Thar said party of the first part will forsver WARRANT and defend the title to said
premises.

THIRD, That in compliance with Section 13 of the Lien Law, the grantor will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fimd to be applied first for the purpoze of paying the cost of the improvements and will apply the

same first to the payment of the cost of the improvements before using any part of ths total of the
same for any other purpose.

IN WITNESS WHEREOF the party of the first part has exeouted this desd on the day

and date first above mentioned, /l//@ :‘ 6‘7%

William Carley

MALTA LAND CO NY, LLC
‘. /
B(’ﬁ Ve e o f?;é

'"_T‘homy SamsZcott, Mefiber/Manager

1674 »0: 0522
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STATE QF NEW YORK
S8.:
COUNTY OF SARATOGA

On the 28th day of October, 2003, before me, the undersigned, personally appeared,
WILLIAM CARLEY, pasonally keown to me or proved lo me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within Instrument and
acknowledged to me that they executed the same in his capacity, and thal by his signature on the
i ich the individyal acted, executed

otary Public el
Commission Expires;

ANTHONY R. ANNIELLD

5 Stsia of Now York
STATE OF NEW YORK C Motary MN!LU.W &
S8.: Qualfited! in Seratoga C
COUNTY OF SARATOGA Oommission Expires

On the 28th day of October, 2003, before me, the undersigned, personally appeared,
THOMAS J. SAMASCOTT, personally known to me or proved to me on the basis of satisfactory
evidenco o be the individual whose name iz subscribed to the within strument and
acknowledged to me that they executed the same in his capaoity, and that by his signature ol the
Instrument, the individual or person upon behalf of which the individuai acted, executed the’
Instrument,. -

Commission Bipires:

ANTHONY R, IANNIELLO
Natary Public, Siets of New York
Y q?DB;‘S

Na,
M%iﬁr@gn ;ﬂh’ ! Q G‘

Record & Retum:

NORTHWAY ABSTRACT CORP
806 Route 146
Northway Nine Plaza
Cllfton Park, NY 12085
371-8006

1674 rac: 0513
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WARRANTY DEED

This I ndenture o n‘zE\__S’_ . day of Qctober, 2004,
Between
JAMES R. WEED, residing at
1075 Route 29, Schuylerville, NY 12871,
party of the first parf, and

MALTA LAND COMPANY, LLC a limited liability company having its prineipal office at
5130 Nelson Avenue Extension, Ballston Spa. NY 12020,
party of the second part,

Witnesseth thai the party of the first pars, in consideration of
----- - ONE -Doitars (51.00)
lawful money of the United States, and other valuable consideration, pald by the party of the second
part, does hereby grant and release unta the party of the second pari, the heirs or successors and
assigns of the party of the second part forever,

See SCHEDULE A attached.

Together with the appwrtenances and all the cstare and rights of the party of the first part in
and 1o said premises,

To have and to hold the premiscs hercin granted unto the party of the second part, rhe
heirs or successors and assigns of the pariy of the second port forever.

And the party of the first part cavenants as follows:
First, That the purty of the second part shull quictly enjoy the sume premises;
Second, That the pariy of the first part will forever Warrant the title to said premises;

Third, the pariy of the first par, in compliance with Section 13 of the Lien Law, covenanis
that the party of the first part will receive ihe consideration for this conveyance and will hold the right
1o recetve such consideration as a trust fund to be applied first Jor the purpose of paying the cost of tlﬁ‘

impravement and will apply the same first to the payment of the cost of the improvement before m:rg
ny part of the total of the same for any other purpose.

1OLTO 8oy

SATHIGONZR
FHE00 deq

3] g
Rl W7 GI0ZMHTIT0 pRTLY

1707 »: 0543
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The word “party” shall be construed as if it read ‘parties” whenever the sense of this
indenture so requires.

In Witness Whereof, the party of the first part has duly executed ihis deed the day and

year first above written.
__ /%Afe/é,ks
Jagies R. Weed

In Presence of

STATEOFNEW YORK )
T ss.
COUNTY OF SARATOGA )

On October\_SJ , 2004, before me, the undersigned, personzlly appeared JAMES R. WEED,
personally known to me or proved to me on the basis of satisfactory evidence 1o be the individual
whose name is subscribed to within the instrument and acknowledged 10 me= thal he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument,

AL T

1
Natary B, ! Nark
Qua..r,d... e,y

Reg Mo, 0= Arkdh o
Domﬁssb.wEmUGGi!&-l?’ag‘

NORTHWAY ABSTRACT cone,
806 Route 148
Northway Nins Plaza
Clifton Park, NY 12135
371-9005

17072 0544
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SCHEDULE A

All that certain pigce or parcel of lan situate, bdng and being in the Town of Maita, Courmy of
Saratoga and State of New York belng furl-ner baunaed and described ra follows, to wit:

Beginning At & point which bears north (%) deg. 413 min. 22 see. cast dlstant 424.25 feet and horth
00 deg. 12 min. 33 gec. wes? distant 172.45 feet from 5 conerete monumesnt on the north bounds of New
‘fork State Route BF at The southeast corver of a parcel of land conveyed by Howard T, Weed, Exccutor
Yo Jarmies R Weed ot 20 January 1995 and recorded In the Saratoga Courty Clerk'a offlss i dead book
1405 at page 229 and running shence souti 75 deg ('8 min. 04 scc. west along the north bounds of
lanas now or formerly of Jason Weed for a ¢lstanse cf 172.33 feet To A polt; thence north 56 deg. 0B
rin. 30 gco. west alang the north boundy of lands now vomveyed to Jason Weed for a distancs of 107.97
feet to an Iren rod; thence north 78 dea. 4% min. 3% sac. west along the north bounds of lands hew or
farmerty of Justin and Kimberly Buren for a oistanse or 20.00 feet to an frorn rod; thence south 09 deg.
15 min, i 626, west along Tr o west bounds ¢  vaid lants of Bureh for a distance of B7.57 feot to an iren
rod, thence north 72 deg. 2€ min. 50 sec. wea', alang e north bounds of lands now or formerly of James
waweon and the north bouras of lands now ¢~ fornerly o° James Slverstruck for a distance of 415.00
Tect To an iron pipe; thence aorth 04 dea, 0 rin 10 woc. gast along the cast bounds of lands now or
formerty of James Keller snd the cast. voi-ds of Lirds now or formerly of Clarence Bassett for a
distance of 1719.42 feet T an ron rod; 'horge wouth B2 deg. 34 min. 40 sco, cast along the south
bounds of lands now or farmedy of Malin s tnois, ... 3 for 4 distances of 763,98 feer o an lron rod;
uiterce south OO deg. 16 r.n. 33 eec. e.11 .Jlong 1he weol bounde of lands of the grantes herein (The
Malta Lana Company, LLC} -or a distanze ¢ 17K G2 f2et to the place where thie ot first began and
contalning 33482 agres of and.

This parcel Ia cotiveyed without any ingress ur egroes rights through the lands of the granter to Eoute
9F. This parcsl will be merged with the adjacent lands of the granves (The Malta Land Company, LLC,
deed book #6871 page 520) and all access fran Boute OF £o This parcel a5 conveyed will be Throuah the
sald adiacent |lands.

Being & portion of a pargel of land conseyed by Howard T, Weed, Excoutor to James R, Weed on 20
January 1235 and recordea n the Saratega Zounty Clerida offise in deed book 1405 at page 229,

The aforesaid premises are also shown as Lol 2A on a map entitted “A Boundary Line
Adjustment For James R. Weed” dated May 18, 2004 by Terry L. Humiston, LS, which map was
filed in the Office of the Clerk of the County of Saratoga on Sepiember 24, 2004 as Map W408,

1707 =:e1 0545
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THIS INDENTURE, Made the Z day of August, Two Thousand Eight
BETWEEN

D. BROOKS TEELE, residing at 10 Fishing Hole Loap, P.O. Box 37, Kattskill Bay, New York,
12844 and TIMOTHY K. MITCHELL, residing at 266 Green Lake Road, P.O. Box 10, Caroga
Lake, New York, 12032, Parties of the first part,

And

MALTA LAND COMPANY, LLC, a Limited Liability Company organized under the laws of the
State of New York, with principal offices located at 5130 Nelson Avenue Extension, Ballston Spa,
New York, Party of the second part,

WITNESSETH that the Parties of the first part in consideration of ONE DOLLAR ($1.00) lawful
money of the United States, and other good and valuable consideration paid by the Party of the
second part, do hereby grant and release unto the Party of the second part, its successors and assigns
forever,

ALL THAT TRACT, PIECE OR PARCEL OF LAND situate in the Town of Malta, County of
Saratoga and State of New York, lying southerly of New York State Route 9P as shown on a map
entitled “Survey of Lands of Eugene T. and Carl F. Hynes"” as prepared expressly for Thomas P.
Deveno by Robert John MacFarland dated September 19, 1972 and being more particularly
bounded and described as follows:

SEE SCHEDULE “A” ATTACHED HERETO

TOGETHER with an easement for ingress and egress over the streets shown on said map until
such time as they are dedicated to and accepted by the Town of Malta as public roadways.

BEING a portion of the premises conveyed by Thomas Deveno to D. Brooks Teele and Timothy K.
Mitchell by Warranty Deed dated July 13, 1990 and recorded in the Saratoga County Clerk's Office
on July 18, 1990 in Book 1292 of Deeds at Page 682.

SUBJECT to all enforceable easements, restrictions and covenants of record.,

TOGETHER with the appurtenances and all of the estate and rights of the Parties of the first part
in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the Party of the second part, it’s
successors and/or assigns forever.

AND said Parties of the first part covenant as follows:

FIRST, That the Party of the second part shall quietly enjoy the said premises;

2013016764
04/18/2013  11.35:.05 AM
4 Pages RECORDED

DEED
Saratoga County Clerk
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SECOND, That said Parties of the first part will forever WARRANT and defend the title to said
premises.

THIRD, That in compliance with Section 13 of the Lien Law, the grantors will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvements and will apply the
same first to the payment of the cost of the improvements before using any part of the total or the
same for any other purpose.

IN WITNESS WHEREQF the Parties of the first part have executed this deed on the day and

year first above written.
0. éﬂﬂﬁ //Jceﬁf

D. Brooks Teele

-~ n ‘:f’_,-_;,/’ o -
&f'f T S "—m’?f////
Timo}k(y K. Mitchell
/

STATE OF NEW YORK
SS.:
COUNTY OF SARATOGA.

On the g day of August, 2008, before me, the undersigned, personally appeared D.
BROOKS TEELE, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within Instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the Instrument, the individual, or
person upon behalf of which the individval acted, executed the Instrument.

e Crougiepiass
Notary Public

PAULA CHRISTOPHER

STATE OF NEW YORK c Notary Public, Stata of New York
No. 48654727

SS.: " Qualifieam Schenectady Caunty
COUNTY OF SARATOGA : Cornmission Expires July 7, 20 10

On the g day of August, 2008, before me, the undersigned, personally appeared
TIMOTHY K. MITCHELL, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within Instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the Instrument, the
individual, or person upon behalf of which the individual acted, executed the Instrument.

e WW/

Notary Public

PAULA CHRISTOPHER
BEETT2 Rwy Notary Public, State of New York
#

. Mo. 4884727
'Z‘ "y % L4 5’2’ if /7 C Qualtfied i Scheneclady County

Commission Expires July 7, 20 1.
vete 1€

a/ fia /f,\/q s
At A _ "



SCHEDULE A

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate in the Town of Malta,
County of Saratoga, State of New York lying southerly of New York State Route No. 9P as shown ona
map enfitled "Survey of Lands of Eugene T. and Carl F. Hynes" as prepared expressly for Thomas P.
Deveno by Robert John MacFarland dated September 19, 1972 and being more particularly bounded and -

described as follows:

BEGINNING at a point on the southerly line of New York State Route No. 9P at its intersection with the
common division line between lands now or formerly of Charles Bass to the west and lands now or
formerly of Thomas P. Deveno to the east and running thence from said point of beginming along the
southerly line of said Ronte 9P, South 67 deg. 47 min. 00 sec. East, 884.15 feet fo a point of curvature;
thence continuing along said southerly line, along a curve to the right, an arc length of 237.37 feet, said
curve having a radius of 1,451.20 feet and a chord of South 56 deg. 59 min. 10 sec. East, 237.09 feet to a
point of tangency; thence continuing along said southerly line, South 58 deg. 24 min. 40 sec. East,
519.77 feet to a point on said southerly line at its intersection with the common division line between
lands now or formerly of John R. Brooks, Ir. to the east and the said lands of Deveno to the. west; thence
running along said common division line South 34 deg. 16 min. 00 sec. West, and continuing along
lands now or formerly of George F. Willison for a fotal distance of 108.20 feet to a point; thence running
along the common division line between lands now or formerly of George F. Willison to the east and
south and the said lands of Deveno to the northwest, South 00 deg. 38 min. 00 sec. East, 849.64 feet to a
point and North 88 deg. 32 min, 00 sec. West, 1,510.00 feet to the point of intersection of the common
division line between lands now or formerly of Henry Brown to the west and said lands of Deveno to the
east; thence running along said commen division line North 01 deg. 27 min. 00 sec. West, 1,095.51 feet
to the point of intersectionlof the common division line between lands now or formerly of Charles Bass
to the north and west and the said lands of Deveno to the southeast; thence running along said common
"division line North 88 deg. 03 min. 00 sec. East, 114.18 feet to an angle point and north 00 deg. 13 min:
00 sec. East, 515.17 feet to the point or place of beginning. Containing 45.84 acres of land, more or

less.

Excepting and reserving a 40,000 square foot liaxcel as conveyed to Mark and Cheryl Schmitz by a deed
dated August 22, 1988 and recorded in the Saratoga County Clerk's Office in Liber of Deeds 1241 at
Page 126 and being further bounded and described as follows: '

Beginning at a point on the southerly line of New York State No. 9P at its intersection with the common
division line between lands now or formerly of Charles Bass to the west and lands formerly of Deveno
to the east and running thence from said point of beginning along said southerly line, South 67 deg. 47
min. 00 sec. East, 180.28 feet to a point of curvature; thence running along a curve to fHe right an arc
length of 68.07 feet, said curve having a radius of 50.00 feet and a chord of South 33 deg. 47 min. 00
sec. East, 55.92 feet to a point of tangency; thence running South 00 deg. 13 min. 00 sec. West, 167.88
feet to a point; thence running North 67 deg. 47 min. 00 sec. West, 214.00 feet to the point of
intersection with the aforesaid common division line; thence running along said common division line,
North 00 deg. 13 min. 00 sec: East, 201.60 feet to the point or place of beginning.
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Warranty Deed

% @Zwémémg made the /68 day of June, 2011

BETWEEN,

SUZANNE NOLEN, a/k/a SUZANNE P. DALEY-NOLEN, residing at 41 Washington
Avenue, Round Lake, New York 12151 and a mailing address of P.0.Box 571 Clifion Park,
New York 12065, individually, and as Receiver of the properties of Thomas Nolen {also
known as Thomas V. Nolen) and Suzanne Nolen putsuant to an Order of Hon. Frank B.
Williams, dated August 31, 2009 (Index No. 2007-1463), party of the first part, and

MALTA LAND COMPANY, LLC, a New York limited liability company with offices
located at 100 Madison Drive, Suite 3, Ballston Spa, New York 12020, party the second part,

WITNESSETH that the party of the first part, in consideration of ONE AND 00/100
DOLLAR ($1.00) lawful money of the United States, and other good and valuable consideration,
paid by the party of the second part, does hereby grant and release unto the party of the second
part, its successors, and assigns forever,

ALL THAT CERTAIN PARCEL OF LAND situate on the southerly side of New York State
Highway Route No. 9P and to the north of Cramer Road in the Town of Malta, Saratoga County
and State of New York designated as “AREA NORTH OF CRAMER ROAD = 43,93 +/-
ACRES, after 2008 lot line adj.” on a map entitled “Lot Line Adjustment Survey For Thomas V.
Nolen & Suzanne P. Daley-Nolen - Book 1,631 of Deeds at Page 162, Book 1,475 of Deeds at
Page 708 And A Portion Of Book 1,475 of Deeds At Page 705", dated May 15, 2008 by Robert J.
MacFarlane and duly filed in the Saratoga County Clerk's Office on September 16, 2008 as Map
No. N-230, said parcel being bounded and described as follows:

Beginning at an iron red set in 1977 to mark the southerly bounds of New York State Highway
Route No. 9 with the common bounds of the Fifth and Ninth Allotments of the Kayaderosseras
Patent and running thence from said point of beginning along said Allotment line South 23
degrees and 15 minntes West a distance of 1,109.95 feet to a point at the northeast comer of Lot
No. 3 on a map entitled “South Hill Subdivision” dated June 24, 2001, last revised on December
13, 2001 by Robert J. MacFarlane, L.S. and duly filed in the Saratoga County Clerk’s Office on
March 5, 2003 as Map No. 8-612; thence along the northerly bounds of said Lot No. 3, North 70
degrees and 26 minutes West a distance of 974.77 feet to a capped iron rod set to mark the
common rear corner of Lot Nos. 3 & 1 of said subdivision; thence along the bounds of Lot No. I,
South 88 degrees and 39 minutes West a distance of 246,00 feet to a capped iron rod set And
South 01 degrees and 21 minutes East a distance of 300.78 feet to a capped iron rod set And
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South 48 degrees and 24 minutes East a distance of 62.85 feet to a capped iron rod set in the
northerly bounds of Cramer Road; thence along said highway bounds, North 84 degrees and 28
minutes West a distance of 126.40 feet to 2 point and South 87 degrees and 13 minutes West a
distance of 78.74 feet to a capped iron rod set; thence along the bounds of lands now or formerly
of Pamela E. Daley the following three (3) courses: 1) North 03 degrees 10 minutes and 20
seconds West a distance of 348.64 feet to a capped iron rod set: 2) South 87 degrees 53 minutes
and 40 seconds West a distance of 353.03 feet to a capped iron rod set; 3) South 02 degrees 19
minutes and 20 seconds West a distance of 186.67 feet to a capped iron rod set in the common
bounds with Lot C of Cramer Hills Estate; thence along said bounds, North 73 deprees 19
minutes and 20 scconds West a distance of 300.55 feet to a point And North 72 degrees and 52
minutes West a distance of 823.82 feet to a point; thence North 01 degrees and 27 minutes West
a distance of 185.82 feet to a concrete monument set in 1977 at the common comer with lands
now or formerly of Teele & Mitchell (Book 1,381 of Deeds at Page 269) to the northeast; thence
along the common bounds with Teele & Mitchell, South 88 degrees and 32 minutes East a
distance of 1,509.52 feet to a concrete monument set in 1977 And North 00 degrees 37 minutes
and 00 seconds East a distance of 653.75 feet to a point; thence along a line created by the lot
line adjustment for this document, South 66 degrees 36 minutes and 20 seconds East a distance
0f 293.13 feet to a point; thence along the common bounds of lands now or formerly of Nolen
(Book 1,631 of Deeds at Page 162) to the west, North 34 degrees and 16 minutes East a distance
0f 219.71 feet to a point at a common comer with lands of said Nolen (Book 1,475 of Deeds at
Page 708) to the east in the southerly bounds of New York State Highway Route No. 9P; thence
along said highway bounds the following Eight (8) courses: 1) South 56 degrees 38 minutes and
20 seconds East a distance of 345,56 feet to a point; 2) South 63 degrees 37 minutes and 50
seconds East a distance of 75.96 feet to a point; 3) Easterly or a curve to the left of radiug
1,141.02 feet a distance of 402.65 (Chord equals South 73 degrees and 44 minutes East, 400.57
feet); 4) South 82 degrees and 44 minutes East a distance of 242,79 feet to a point; 5) South 88
degrees and 51 minutes East a distance of 113.62 feet to a point; 6) North 81 degrees and 31
minutes East a distance of 68.17 feet to a point; 7) North 75 degrees and. 13 minutes east a
distance 0f37.80 feet to a point; 8) North 69 degrees and 22 minutes East a distance of 110.18
feet to the point of beginning. Containing 43.93 acres of land, more or less. As surveyed in 1997
and updated to May of 2008 by Robert J. MacFarlane, Land Surveyor.

The above parcel being more modernly bounded and described as follows:

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of
Malta, County of Saratoga, State of New York lying along the southerly line of N.Y.S, Routs 9P,
Siate Highway No. 1528, the northerly line of Cramer Road and being indentified as "Area North
of Cramer Road = 43.93+ Acres, After 2008 Lot Line Adj." as shownona map entitled “Lot Line
Adjustment Survey for Thomas V. Nolan and Suzanne P. Daley-Nolen", dated May 15, 2008 as
prepared by The MacFartane Land Survey Company and filed in the Saratoga County Clerk’s
Office on September 16, 2008 in Drawer *N" as Map No. 230 and being further bounded and
described as follows:

Begjnning at the point of intersection of the southerly line of N.Y.S. Route 9P with the common

division line of lands now or formerly of Scott B. DuBais and Melissa A. DuBois as conveyed in
Book 1524 of Deeds at Page 127 (formerly lands of John A. Giorgi, et al.} to the east and the
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parcel of land herein being described to the west;

Thence from said Point of Beginning along said common division line, South 23 deg. 15 min. 00
sec. West, 1,109.95 feet to a point being the northeasterly comer of lands now or formetly of
MIE of Malta, LLC as conveyed in Deed Instrument No. 2010015511 (Lot No. 3 — filed Map No.
19,612 n);

Thence along the common division line of said lands of MJE of Malta, LLC (Lot No. 3 — filed

Map No. "S-512") to the south and the parcel of land herein being described to the north, North
70 deg, 26 min. 00 sec, West, 974,77 feet to a point being the northeasterly comer of a 1,00+ acre
parcel of land as conveyed to Stephen S. Andrukiewicz as conveyed in Book 1518 of Deeds at
Page 317 (filed Map No. "N-159");

Thence along the common division line of said lands of Andrukiewicz (filed Map No. "N-159")
to the south and cast and the parcel of land herein being described to the north and west the
following three {3} courses and distances:

1) South 88 deg. 39 min. 00 sec. West, 246.00 feet to a point;

2) South 01 deg. 21 min. 00 sec. East, 300.78 feet to a point;

3) South 48 deg. 24 min, 00 scc. East, 62.85 feet to a point in the northerly line of Cramer Road;
Thence along the northerly line of Cramer Road the following two (2) courses and distances:

1) North 84 deg. 27 min. 00 sec. West, 126.40 feetto a point;

2) South 87 deg. 13 min. 00 sec. West, 78.74 feet to the point of intersection of said northerly
line with the common division line of lands now or formerly of Pamela E. Haldeman and
Richard G. Haldemnan as conveyed in Deed Instrument No. 2009013474 to the west and the

parcel of land herein being described to the east:

Thence along the common division line of said lands of Haldeman to the west, south and east and
the parcel of land herein being described to the east, north and west the following three ?)
courses and distances: .

1) North 02 deg. 22 min. 00 sec. West, passing through a point being the northeasterly comer of
Lot C as shown on filed Map No. "C-376" at 40.59 feet, a tetal distance of 347.59 feet to a point;
2) South 87 deg. 50 min. 00 sec. West, 353,03 feet to a point;

3) South 02 deg. 22 min. 00 sec. East, 186,67 feet to a point in the northerly line of lands now or
formerly of Jean M. Cramer and Joan M. Cramer as conveyed in Book 1458 of Deeds at Page
105 (Lot C — filed Map No. "C-376");

Thence along the common division line of said lands of Cramer to the south and the parcel of
land herein being described to the north the following two (2) courses and distances:

1) North 73 deg. 22 min. 00 sec. West, 305.77 feet to a point;

2) North 72 deg. 52 min. 00 sec. West, 823.82 feet to a point;

Thence along the common division line of said lands of Cramer and lands now or formerly of
Saratoga Stadium, Inc. as conveyed in Book 1016 of Deeds at Page 641 to the west and the

parcel of land herein being described to the east, North 01 deg. 27 min. 00 sec. West, 185.82 feet

to a point being the southwesterly comer or lands now or formerly of D. Brooks Teele and
Timothy K. Mitchell as conveyed in Book 1381 of Deeds at Page 269,

Thence along the common division line of said lands of Teele & Mitchell to the north and west
and the parcel of land herein being described to the south and east the following two (2) courses
and distances:

1) South 88 deg. 32 min. 00 sec. East, 1,509,52 feet to a point;

2) North 00 deg. 37 min. 00 sec. West, 653,75 feet to a point being the southwesterly comer of
lands now or formerly of Valenti Properties, LLC as conveyed in Deed Instrument No.
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200803528s5;
Thence along the common division line of said lands of Valenti Properties, LLC to the north and

west and the parcel of land herein being described to the south and east the following two (2)
courses and distances:

1) South 66 deg. 36 min. 20 sec. East, 293.13 feet to a point;

2) North 34 deg. 16 min. 00 sec. East, 219.71 feet to a point in the southerly line of N.Y.S. Route
9p;

Thence along said southerly line of N.Y.S. Route 9P the following eight (8) courses and
distances:

1) South 56 deg. 38 min. 20 sec. East, 345.56 fect to a point;

2) South 63 deg. 32 min. 00 sec. East, 75.83 feet to a point of cusp;

3) Along a curve to the left an arc length of 402.65 feet to a point of cusp, said curve having a
radius of 1,141.02 feet and a chord bearing of South 73 deg. 44 min. 00 sec. East, 400.57 feet;
4} South 82 deg. 44 min. 00 sec. East, 242.79 feet to a point;

5) South 88 deg. 51 min. 00 sec. East, 113.62 feet to a point;

6) North 81 deg. 31 min. 00 sec. East, 68.17 feet to a point;

7} North 75 deg. 13 min. 00 sec. East, 37.80 feet to a point;

8) North 69 deg. 22 min. 00 sec. East, 110.18 feet to the point or place of beginning containing
43,93+ acres of land,

Subject to all enforceable covenants, conditions, easements and restrictions of record, if any,
affecting said premises.

BEING the same premises conveyed to Thomas V. Nolen and Suzanne P. Daley-Nolen by deed
from Thomas V. Nolen and Suzanne P. Daley-Nolen, dated October 30, 2008 and recorded in the
Saratoga County Clerk's Office on January 7, 2009 as Instrument #2009000578.

It is the inteniion of the Grantor to convey all of the remaining lands lying northerly of Cramer
Road and shown on a map entitled “Lot Line Adjustment survey for Thomas V. Nolan and
Suzanne P. Daley-Nolen”, dated May 15, 2008 as prepared by The MacFarlane Land Survey
Company and filed in the Saratoga County Clerk’s Office on September 16, 2008 in Drawer “N”
as Map No. 230.

The premises are not in an agricultural district. The parcel is entirely owned by the transferors.

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises.

TO HAVE AND TO HOLD the premises herein granted unto the party of the second
part, its successors, and assigns forever,

AND said party of the first part covenants as follows:
FIRST, That the party of the second part shall quietly enjoy the said premises;

SECOND, That said party of the first part will forever WARRANT the title to said
premises.
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THIRD, That, in Compliance with Sec. 13 of the Lien Law, the grantor will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund 1o be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the
same for any other purpose.

IN WITNESS WHEREOF, the party of the first pgrt has hereunto set her hand and seal
the day and year fipst above written, ,ﬂ ! m 9[//%

{THOMAS V.NOLEN ~ ‘SUZANME P. DALEY NOLEN a/i/a
By SUZANNE NOLEN, RECEIVER SUZANNE NOLEN, Ta di i dvedly ord ot usivia
STATE OF NEW YORK )
}  ssa
COUNTY OF SARATOGA )
#=

Onthe /8" day of June, in the year 2011, before me, the undersigned, personally
appeared SUZANNE NOLEN, a/k/a SUZANNE P. DALEY-NOLEN, individually, and as
Receiver for THOMAS NOLEN, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the

instcument.

NOTARY PUBLIC

EGWARD GRAY WATKINS

OTARY PUBLIS, BTATE O NEW JORE
QUALFEDIN ggﬂﬁﬁ&mﬁﬂ" =2 My

| 4853749 -
Y COMMISSION EXPIRES JUNE 30, o /S

Rr:

IANNTELLO, ANDERSON & REILLY, P.0.
805 ROUTE 146, NORTHWAY NINE PLAZA
CLIFTON PARK, NY 12065
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THIS INDENTURE, Made this 17th day of April, Nineteen Hundred and Two Thousand
Thirteen

BETWEEN

MALTA DEVELOPMENT CO., INC., a domestic corporation organized and existing under the
laws of the State of New York, with principal offices located at 100 Madison Drive, Suite 9,
Ballston Spa, New York, 12020, party of the first part, and

MALTA LAND COMPANY, LLC, a Limited Liability Company organized and existing under
the laws of the State of New York, with principal offices located at 100 Madison Drive, Suite 3,
Ballston Spa, New York, 12020, party of the second part,

WITNESSETH, that the party of the first part in consideration of One and 00/100
DOLLARS ($1.00) lawful money of the United States, and other good and valuable consideration
paid by the party of the second part, do hereby grant and release unto the party of the second part,
its successors and assigns forever:

. SEE SCHEDULE “A” ATTACHED HERETO

SUBJECT to any and all other enforceable easements, rights, restrictions, conditions, and
covenants of record that may appear,

BEING the same premises conveyed by John B. Stover and Eloise Stover to Malta Development
Co., Inc. by Deed dated September 16, 2003 and recorded in the Saratoga County Clerk’s Office
on December 23, 2003 in Liver 1667 of Deeds at Page 743.

THIS CONVEYANCE is made and accepted subject to an indebtedness secured by a mortgage
upon said premises given by William Carley to Dorothy J. Chase dated July 7, 1989 in the original
principal amount of $330,000.00 and recorded in the Saratoga County Clerk's Office on July 7,
1989 in Book 1319 of Mortgages at Page 687, which mortgage was assigned by Dorothy J. Chase to
Charles Chase by Assignment dated December 17, 1998 and recorded in the Saratoga County
Clerk’s Ottice on December 18, 1998 in Book 126 at Page 184 to the extent of an unpaid principal
balance of Two Hundred Forty Seven Thousand Two Hundred Sixteen and No/100 ($247,216.00),
with interest at the rate specified in the Note secured by said mortgage, which said mortgage debt
the party of the second part hereby assumes and agrees to pay, as part of the purchase price of the
above described premises, and the party of the second part hereby executes and acknowledges this
Instrument for the purpose of complying with the provisions of the General Obligations Law,

Section 5-705.

TOGETHER with the appurtenances and all of the estate and rights of the parties of the first part
in and to said premises.

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, its
successors and assigns forever.

2013018765

04/18/2013  11.35.05 AM
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DEED

Saratoga County Clerk
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AND said party of the first part covenants as follows:
FIRST, That the party of the second part shall quietly enjoy the said premises.

SECOND, That said party of the first part will forever WARRANT and defend the title to said
premises,

THIRD, That in compliance with Section 13 of the Lien Law, the grantor will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvements and will apply the
same first to the payment of the cost of the improvements before using any part of the total of the
same for any other purpose.

IN WITNESS WHEREOF the party of the first part has executed this deed on the day

and date first above mentioned.
MALTA DEVELO jE CO., INC.
’ y:-m-.z.'___ LR

Tho i Sdmascott PreSIééht
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STATE OF NEW YORK
SS.:

COUNTY OF SARATOGA :

On the 17th day of April, 2013, before me, the undersigned, personally appeared,
THOMAS J. SAMASCOTT, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within Instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
Instrument, the individual or person upon behalf of whic?dividual acted,. e d the

Instrument. /
Lrzy (X LT
Notary Public
Commission Expires: ,‘5/ i/ 1
Bechtlee in Sanedya Coucty

Record & Return:

Tanniello Anderson, P.C.

Attn: M., Anderson

805 Rt. 146, Northway Nine Plaza
Clifton Park, New York 12065

[27]



Schedule A

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Malta, County of Saratoga
and State of New York, bounded and described as follows:

BEGINNING at a stake set in the ground at the northwesterly comer of a lot of 26 acres now or
formerly of Mis. Mary A. Wiggens; and runs thence North 05° West, 21 chains and 61 links along
the lands now or formerly of James B. Wiggens to a stake; thence South 87° 10' East, 61 chains
along the southerly side of said lands of James B. Wiggens to the westerly shore of Saratoga Lake;
thence South 35° 40' East, 15 links along said shore; thence South 27° 50' West, 11 chains along the
westerly line of lands now or formerly of Nanning Van Arnam to a stake; thence North 87° 10'
West, 12 chains #ind 50 links along the northerly line of said Van Amam's land o a stake; thence
South 06° 50" East, 10 chains along the westerly line of said Van Armam's land 1o a stake; thence
North 87° 10" West, 2 chains and 47 links along lands of said Van Amam to a stake; thence South
26° 50' West to the northeasterly cormer of said Mary A. Wiggens' land; thence North 87° 10 West,
38 chains and 10 links to the place of beginning, containing 104 acres of land, be the same more or

less.

ALSO, ALL THAT CERTAIN PIECIEE OR PARCEL OF LAND situate in the said Town of
Malta, bounded and described as follows:

The farm formerly owned and occupied by Mary A. Wiggens, deceased, bounded easterly by lands
now or formerly owned by Benjamin Freeman; northerly by lands now or formetly owned by James
W. Horton; westerly by lands now or formerly owned by James B. Wiggens; southerly and
southeasterly by lands now or formerly owned by Benjamin Freemen, Abiram Fellows, Wright Hill
and the highway leading from Ballston Spa to Stillwater Village, containing 26 acres of land, be the
same more or less. Excepting therefrom a friangular piece of land on the southeast comer of the 26
acre lot above described, which said piece is bounded easterly by the westerly line of the 140 acre
lot above described, and runs northwesterly from the intersection of the westerly line of said 140
acre lot with the highway 192 feet along the northerly side of the highway, and thence easterly on
the continuation of the southerly line of the 26 acre lot to the westerly line of the 140 acre lot, said
friangular piece containing about one-eighth of an acre of land, more or less; said triangular piece is
bounded according to the survey of the same by J.S. Mott & Son, Civil Engineers, March 24, 1899.

EXCEPTING FROM the aforesaid parcels a parcel of land conveyed to Thomas V. Nolen and
Juanita Nolen, his wife, by deed dated October 2, 1970, and recorded in the Saratoga County
Clerk's Office on the same date in Book 881 of Deeds at Page 194.

ALSO EXCEPTING FROM THE AFORESAID PARCELS ALL THAT CERTAIN PIECE
OR PARCEL OF LAND situate, lying and being in the Town of Malta, County of Saratoga and
State of New York, being further bounded and described as follows:

Continued On Next Page
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Schedule A (Continued)

BEGINNING at an iron rod set which bears North 02° 42" 30" West distant 275.00 feet an iron
found at the northwesterly corner of a parcel of land conveyed by Jnanita Nolen to Thomas V.
Nolen by deed dated 18 June 1980 and recorded in the Saratoga County Clerk's Office in Deed
Book 1008 at Page 206; and running thence North 02° 42' 30" West, along the east bounds of lands
now or formerly of Dorothy J. Chase for 500.00 feet to an iron rod set; thence through lands of John
B. Stover and Eloise Stover the following three (3) courses and distances:

1.) North 87° 17' 30" East for 871.20 feet to a point;
2.) South 02° 42' 30" East for 500.00 feet to a point; and
3.) Soutlf 87° 17" 30" West for 871.20 feet to the place where this lot first began, and

containing 10.000 acres of land
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LAKEVIEW LANDING HOMEOWNERS ASSOCIATION, INC.

Projected Schedule of Receipts And Expenses

for Twelve Month Period
Beginning: January 1, 2014

Projected Income

1. Maintenance charges

$350.00 per home per year
(based on 160 homes)
payable at a rate of $175.00
per every 6 months

Total Projected Income $56,000.00
Projected Expenses
2. Management $9,750.00
3. Utilities $800.00
4, Snow Removal $18,000.00
5. Landscaping $16,355.00
6. Maintenance $300.00
7. Supplies and Office Equipment $1,000.00
8. Insurance $1,500.00
9.  Accounting $1,400.00
10. Legal $0.00
11. Taxes

Real Estate $0.00

Franchise Tax $100.00
12. Reserves for sidewalks $6,250.00
13.  Other $545.00
Total $56,000.00




Footnotes

The budget for the operation for the first year of operation, January 1,

2014 — December 31, 2014.

1.

Projected Income: The projected income of the Association represents
the total common charges to be collected from the home or lot owners for
the first year of operation. It is estimated that the Association will require
annual income of $56,000.00 in order to operate. Accordingly, the annual
common charges to be levied against each lot or home owner, other than
Sponsor, will be $350.00 payable two times per year at the rate or
$175.00 each installment.

After Association charges have been levied on one or more owners who
have closed title to their homes or lots, Sponsor's obligation for
Association charges for unsold homes or lots shall be the lesser of the
following:

(a). The common charges levied on unsold units or lots as
projected in Schedule A of the Offering Plan, as the same may be
amended from time to time; or

(b). The difference between actual Association expenses, as
provided for in the Association's budget, and the Association
charges levied on owners who have closed title to their homes or
lots as projected in Schedule A of the Offering Plan.

Management: Based on a written agreement by Diamond Realty
Management, 790 Watervliet Shaker Road, Latham, NY 12110
(www.drm.net) and independent professional management company
experienced in providing community association services. Management
services will include:

(i) Einancial Management. The performance of all accounting tasks
including vendor payments, bi-annual common charge processing
(monthly for optional maintenance program participants), delinquency
collection, bank account reconciliation, general ledger maintenance,
quarterly financial report producticn, budget preparation and being a
liaison to the CPA.

(i) Facilities Management: All aspects of the common area maintenance
including the oversight of landscaping and show removal services for
owners participating in the optional property lot maintenance (lawn,
fertilization & snow removal) services program.

a. Contractor solicitation, administration and oversight — landscaping,
fertilization and snow removal services.

b. Conduct periodic property inspections approx 2x per month.

¢. Customer service response, inspection and resolution of owners
service requests.
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(iiiy Administrative Management: Provide administrative and operational
services for Association operations, including:

a. Board and annual meeting attendance 3x per year.
b. Insurance administration.
¢. Maintenance of owner information, communications, mailing and

other necessary services.

(iv) Aesthetic Control: Assist the Board in maintaining standards as
prescribed in the governing documents and Association policy. Services

included:

a. Processing of exterior changes
b. Conducting periodic inspections and notifications to noncompliant

lot owners.

c. Providing recommendation to the Board for establish of
Association policies.

d. Assisting the Board with the enforcement of established
standards.

Utilities: There will be three (3) community entrance street lampposts
along Rt. 9P. The light fixtures will be 150 watt high pressure sodium
lamps with HX-HPF ballasts. Energy costs have been calculated by Sheft
Electric, LLC., 2451 Hermance Road, Galway, NY 12074, the installation
firm, based on operating an average of 10 hours per day at $.10 kWh
usage rate on one account.

Snow Plowing: The budgeted cost for sidewalk snow removal and deicing
services is derived from an estimate by The Brickman Group, 391 Anthony
Street, Schenectady, NY 12308.

Services include seasonal snow clearing following storm completion for
accumulations of 1" or more, and pericdic salting as necessary for
approximately 12,500 If of 5’ wide asphalt sidewalks throughout the
community along one roadside all roads.

Landscaping: A budgeted cost for common area landscaping is derived
from an estimate by The Brickman Group, 391 Anthony Street,

Schenectady, NY 12308.,based on a review of the project site plan dated
as prepared by Environmental Design Partnership.

Services include:
Full landscaping maintenance and fertilization services:

Yachtsman Way center median; Admirals cul-de-sac; Roadside 15’
each side up to each lot and between developable lots.

Other services:

Yachtsman #45-50 rear open field — mow 2x per season.
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10.

1.

Retention ponds (all) — mow 1x per season (dry August or end of
season)

Maintenance: The association will not own or maintain property except as
described above. There will be no structures or improvements nor
roadway maintenance expense. The community roadways will be owned
and maintained by the Town of Malta. A nominal allowance has been
included to address contingency maintenance requirements.

Supplies and Office Equipment: The basis for the projected cost of
supplies and office equipment was provided by Diamond Realty
Management, New York, and is based upon comparable costs paid by
similar associations.

Insurance: The budgeted expense is based upon a quote from John
Capobianco, State Farm Insurance, 1745 Central Avenue, Albany, NY
12205. It is based on a one million dollar liability, including Directors and
Officers Liability coverage,$50,000.00 Fidelity Bond and $10,000 property
coverage. There is no improved property owned or insured by the
Association. The cost of property and fire insurance on homes WILL NOT
be a common expense but will be the responsibility of each owner.

Accounting: The cost is based a quotation from Brown & Fitzgerald, CPA,
224 Old Loudon Road, Latham, NY 12110. This budgeted cost includes
annual accounting services which include the preparation of tax returns
and financial review statement.

Legal: It is not anticipated that the association will require legal services
during the first year of operation. Should the association require such
services, during the first year or thereafter, including attendance at the
annual meeting legal representation may be obtained from the law firm of
lanniello, Anderson PC. 805 Route 146, NY 12065 (attorneys for the
Sponsor) at the prevailing rate of $275.00 per hour. The budgeted
estimate is based upon comparable costs of legal services paid by similar
associations.

Taxes:

Real Estate:

Each home will be individually assessed and taxed based on the current
formulas of the Assessors office of the Town of Malta. The common areas
will not have taxable value.

New York Franchise Tax:

Franchise tax liability is estimated to be $100.00.
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12.

13.

Reserves: A reserve fund is established for the eventual replacement of

the asphalt walkways based on the following formula.

62,500 sf = 12,500If x 5’ wide asphailt sidewalks

X $1.30/ sf top coat 1” including keyway at driveways
$81,250 Project cost

$6,250 Annual funding aliowance based on 13 year estimated life
Other: A modest allocation has been provided for unforeseen or

miscellaneous expenses. However, there is no warranty that such
provision will be sufficient to cover all unforeseen expenses.

NOTE: IT IS OF THE OFINION OF THE SPONSOR AND DIAMOND REALTY MANAGEMENT, AS BUDGET
PREPARER, THAT THE PROJECTED INCOME IS REASONABLY ADEQUATE TO MEET THE PROJECTED
EXPENSES FOR THE OPERATIONS OF THE HOMEOWNERS ASSOCIATION DURING THE FIRST YEAR OF
OPERATION. THE FOREGQING SCHEDULE, HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A
GUARANTEE BY ANYONE THAT THE ANNUAL INCOME OR EXPENSES FOR THE PERIOD BUDGETED WILL BE

AS SET FORTH IN SAID SCHEDULE.

Y:\ProLake View Landing HOA, Malla - 160x Malla Development\Budget Offerning Flan Inclusion Lake View Landing HOA April 2013.00C
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BRICKMAN  DIAMOND REALTY MANAGEMENT
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Enfhirneing the Anvericem Landacope Since 19,19

Lakeview Landing Homeowners Association Inc.

Optional Maintenance Services Program

SERVICE SCOPE

Landscape Services

Services include: (i) spring clean-up; (ii) bed edging & mulching; {jii) one time shrub / one free
trim; (iv) fall clean-up; (v) periodic weeding; {vi) regular lawn mowing. Fertilization services
program including 4 weedffeed + 1 grub control application.

Snow Removal Services

Services include snow clearing from driveway and front walk/steps for any single storm
accumulations exceeding two inches. De-icing services not included.

SERVICE COST

Description 1-50* 51-100* 101-127+*

Landscape -Cottage Home Lots $868.00 $830.00 $794.00
Approx 3,000 sf lawn / 810 sf driveway

Landscape - Large Custom Home Lots $1,041.00 $996.00 $952.00
Approx 6,000 sf lawn / 1,000 sf driveway

Snow removal — all homes $800.00 $800.00 $800.00

*Annual service costs for provision of applicable landscaping/fertilization and snow removal services, including the provision of
applicable management contractor oversight, owner service response and accounting services.  Maintenance services are
based on quotations from The Brickman Group and Diamond Realty Management. Landscape services are subject to volume
scale discount. Costs include all material, labor and 7% sales tax. Pricing is based on site plan review. A physical take off at

time of actual build out will be performed, and if necessary, may result in updated budget costs.

Y:\Pro \Lake View Landing HOA, Malla - 160x Malts Development\Maintenance Service Program Cosi Schedule Lakevizw Landing HOA April 2013 doex
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DECLARATION
of
PROTECTIVE COVENANTS, RESTRICTIONS,
EASEMENTS AND LIENS
of
LAKEVIEW LANDING HOMEOWNERS’ ASSOCIATION, INC.

THIS DECLARATION, made this /&%day of June, 2013 by Malta Land Company,
LLC, having offices at 100 Madison Drive, Suite 3, Ballston Spa, New York 12020, being
referred to hereinafter as the "Declarant".

WITNESSETH

WHEREAS, Declarant is the owner of the property located in the Town of Malta,
County of Saratoga, New York described in Article II of this Declaration of Covenants,
Restrictions, Easements and Liens (the "Declaration"), which the Declarant intends to develop
into a restdential community known as Lakeview Landing Subdivision, consisting of one
hundred and sixty (160) residential single-family homes within approximately 304.4 acres of
land and a homeowners' association known as the Lakeview Landing Homeowners' Association,

Inc.

WHEREAS, the Declarant desires that the areas described in Schedule “B” to this
Declaration be available for use by the residents of the Lakeview Landing residential

community; and

WHEREAS, the Declarant desires to provide for the maintenance, repair and
replacement of those areas so described in Schedule “B” and to this end desires to subject the
Property described in Schedule “A” to this Declaration hereinafter set forth, each and all of
which is and are for the benefit of said Property and the Owners or occupants of the Homes

thereof; and

WHEREAS, the Declarant has deemed it desirable to create an agency to which should
be delegated and assigned the powers of: (i) maintaining the Association Property; (ii)
administering and enforcing this Declaration and (iii) collecting and disbursing the Assessments

and charges hereinafter created; and

WHEREAS, on April 26, 2013, Lakeview Landing Homeowners® Association, Inc. was
formed under the Not-for-Profit Corporation Law of the State of New York for the purpose of
exercising the aforesaid functions; and

NOW, THEREFORE, the Declarant, for itself, its successors and assigns, declares that
the real property described in Article II hereof is and shall be held, transferred, sold, conveyed
and occupied, subject to this Declaration.
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ARTICLEI
DEFINITIONS

Section 1.01 Definitions. The following words, when capitalized and used in this
Declaration, the By-Laws, the Rules and Regulations, the Cooperative Policy Statement #7
Application (the "CPS-7 Application") or in any instrument supplemental to this Declaration, the
By-Laws, the Rules and Regulations, or the Cooperative Policy Statement #7 Application, shall,
unless the context otherwise prohibits, have the following meanings:

a.

Assessments: Charges for the maintenance of the areas described in Schedule
“B” to this Declaration, the operation of Association, including Special
Assessments for capital improvements, and any other charges deemed to be
Assessments pursuant to this Declaration and the By-Laws.

Association: Lakeview Landing Homeowners’ Association, Inc. (the
"Association™).

Association Property: All land and other facilities and properties, personal or
mixed, heretofore and hereafter owned by the Homeowners’ Association.

Authorized Votes: There shall be only one vote for each Authorized Voting
Owner regardless of the number of Homes owned by such Owner.

Authorized Voting Owner or Member: The Owner of a Home and/or Lot. In
the event a Home and/or Lot is owned by more than one person, the Authorized
Voting Owner shall be the person named in a certificate signed by all Owners of
such Home and/or Lot and filed with the Secretary of the Board of Directors. If
such certificate is not on file, the person or entity first named on the deed by
which title is obtained shall be the person considered the Authorized Voting

Owner.

Board of Directors or the Board: The Board of Directors elected by the
Members and/or appointed by the Declarant (subject to initial control by the
Declarant) to administer the affairs of the Association.

By-Laws: The By-Laws of the Association set forth in the Cooperative Policy
Statement #7 Application, as the same may be supplemented, extended or
amended from time to time.

Cooperative Policy Statement #7 Application: The Cooperative Policy
Statement #7 Application filed with the New York State Department of Law
relating to Lakeview Landing Homeowners® Association, Inc., and sometimes
referred to as the "CPS-7 Application".
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Declaration: This document of Covenants, Restrictions, Easements and Liens of
the Homeowners' Association as it may, from time to time, be supplemented,
extended or amended in the manner provided for herein.

First Mortgage: The first mortgage granted by an Owner of a Home and/or Lot
to a bank, federal savings and loan association, life insurance company, pension
fund, trust company or other institutional lender, licensed mortgage banker or
broker, an individual or the Declarant.

First Mortgagee: The holder of a First Mortgage on a Home pursuant to
instruments duly recorded in the Book of Deeds in the office of the Saratoga
County Clerk.

Home: A Home situated on a Lot (as evidenced by issuance of a Certificate of
Occupancy issued by the Town of Malta), including a garage appurtenant to a
Home. Unless the context clearly indicates otherwise, the term "Home" shall be
deemed to include the term "Lot".

Lot: Any portion of the Property (with the exception of the Association Property)
subject to this Declaration, as shown on the subdivision map which was filed in
the office of the Saratoga County Clerk on May 7, 2013, as Map No. M2013088.

Member: Each holder of a membership interest in the Association, as such
interests are set forth in Article III of this Declaration.

Mortgagee: Any mortgagee, its representatives, assigns, servicing agent or other
holder of a mortgage on a Home.

Owner: The holder of record title, whether one (1) or more persons or entities, of
fee simple title to any Home and/or Lot and shall include the Declarant with
respect to any Unsold Home and/or Lot. An Owner may be one or more
individuals, corporations, partnerships or trusts, or any other legal entity or any of
the foregoing. All such Owners are collectively called "The Owners".

Property: All properties as are subject to this Declaration which may be
supplemented, extended or amended.

Purchaser: A person who has executed a Purchase Agreement which has also
been executed by the Declarant.

Rules and Regulations: The Rules and Regulations of the Association
governing the use and care of the Property as may be set forth in this Declaration,
the By-Laws or such as may be promulgated from time to time by the Board of
Directors.
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t. Site Plan: The Site Plan or Plans as filed in the office of the Saratoga County

Clerk.
u. Declarant: Malta Development Land Company, LLC, its successors and assigns.
V. Transfer of Control Date: The date on which: (i) the Declarant has transferred

title to all Homes; or (ii) five (5) years from transfer of title to the first Home,
whichever first occurs.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 2.01. Property. The real property to be held, transferred, sold, conveyed by
deed and occupied subject to this Declaration is located in the Town of Malta, County of
Saratoga and State of New York, and is more particularly described on Schedule “A” hereto.

Section 2.02. Merger. Upon a merger or consolidation of the Association with another
association as provided in the Association's Certificate of Incorporation, this Declaration, By-
Laws, or New York State Law, its properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or, alternatively, the properties,
rights and obligations of another association, may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving or consolidated association
and may administer the Covenants, Restrictions, Easements and Liens established by this
Declaration within the Property, together with the Covenants, Restrictions, Easements and Liens
established upon any other properties. No such merger or consolidation, however, shall effect
any revocation, change or addition to the Covenants, Restrictions, Easements and Liens
established by this Declaration upon the Property, except as hereinafter provided.

ARTICLE III
THE ASSOCIATION: STRUCTURE AND MEMBERSHIP

Section 3.01. Formation of the Association. Pursuant to the Not-for-Profit
Corporation Law of the State of New York, on April 26, 2013 Lakeview Landing Homeowners’
Association, Inc. was formed to own and maintain the Association Property, manage the affairs
of the Association, enforce this Declaration and the By-Laws and to have such other specific
rights, obligations, duties and functions as are set forth in this Declaration, the Certificate of
Incorporation and the By-Laws of the Association, as such may be supplemented, extended or
amended from time to time. Subject to the additional limitations provided in this Declaration,
the Certificate of Incorporation and the By-Laws, the Association shall have all the powers and
be subject to the limitations of a not-for-profit corporation as contained in the New York State
Not-for-Profit Corporation Law as the same may be amended from time to time.

Section 3.02. Membership. The Association shall have as Members only Owners of
Homes within the property as described in Schedule “A” of this Declaration. All Owners, upon
becoming such, shall be deemed automatically to have become Members and there shall be no

4
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other qualification for membership. Membership shall be appurtenant to, and shall not be
separated from, the ownership of any of the interests described in the definition of the word
“Owner" as found in Article I of this Declaration. Ownership of a Home and/or Lot shall be the
sole qualification for membership. There shall be a maximum of one hundred sixty (160)

Members.

Section 3.03. Holder of Security Interest. Any person or entity which holds an
interest in a Home merely as security for the performance of an obligation shall not be a Member

and shall have no voting rights.

Section 3.04. Declarant's Written Consent Necessary for Certain Actions Taken by
Board of Directors.

a. Notwithstanding anything to the contrary contained in this Declaration, after the
Transfer of Control the Board of Directors may not (i) make any addition,
alteration or improvement to Association Property; (ii) assess any amount for the
creation of, addition to, or replacement of all or part of a reserve, contingency or
surplus fund in excess of the amount provided for in the initial budget, except for
such improvements not in existence or owned at the time of the initial budget; (jii)
hire any employee in addition to the employees, if any, provided for in the
initial budget of the Association; (iv) enter into any service or maintenance
contract for work not provided for in the initial budget, except for the
maintenance of an improvement not in existence or owned by the Association at
the time of the recording of this Declaration; (v) borrow money on behalf of the
Association; or (vi) reduce the quantity or quality of the services or maintenance
of the Property after transfer of control without the Declarant's prior written
consent, which consent will not be unreasonably withheld, so long as the
Declarant has Unsold Lots and/or Homes, except for necessary alterations,
additions or improvements required by law or by any government agency or
Board of Fire Underwriters

b. So long as the Declarant has Unsold Homes and/or Lots, this Section shall not be
amended without the prior written consent of the Declarant.

ARTICLE 1V
PROPERTY RIGHTS AND EASEMENTS

Section 4.01. Dedication of Association Property.

a. Subsequent to the recordation of this Declaration, and at or prior to the
conveyance of the first Home, the Declarant shall convey to the Association by
deed, and record such deed in the office of the Saratoga County Clerk, the
Association Property as described in Schedule “B” of this Declaration for the use
and enjoyment of the Owners, their guests, lessees, licensees and invitees.
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The Association must accept any such conveyance made by the Declarant
provided such conveyance is made without consideration. No portion of the
Association Property shall be subject to the rights and easements of enjoyment
and privileges hereinafter granted unless and until the same shall have been
conveyed to the Association by deed and such deed recorded in the office of the
Saratoga County Clerk.

Section 4.02. Right and Easement of Enjoyment in and to Association Property.
Every Owner and such Owner's guests, licensees, lessees and invitees shall have a right and
easement of enjoyment in and to all Association Property. Such easements shall be appurtenant
to and shall pass with the interests of an Owner. Such rights, easements and privileges shall be
subject, however, to the rights of the Association as set forth in Section 4.03 herein and the rights
of the Declarant as set forth in Section 4.07 and the rights of Owners as set forth in Section 4.08

herein.

Section 4.03 Rights of Association. With respect to the Association Property, and in
accordance with the Certificate of Incorporation, this Declaration and the By-Laws, the Board of
Directors shall have the right:

a.

To grant easements or rights of way to any public or private utility corporation,
governmental agency or political subdivision, or cable television franchisee, with
or without consideration.

Except as set forth in Section 4.03 (a) above, to dedicate or iransfer all or any part
of the fee title to the land which it owns for such purposes and subject to such
conditions as may be agreed to by the Association and the transferee, subject to

the following:

(1)  such a conveyance shall require the consent of Owners by an affirmative
vote of sixty-seven percent (67%) of Authorized Votes, other than of the
Declarant, at a regular or special meeting of Owners; and

(2)  any conveyance by the Association prior to the transfer of title to all
Homes by the Declarant, shall also require the prior written approval of
the Declarant unless the Declarant waives such right in a written
agreement recorded in the office of the Saratoga County Clerk.

To borrow funds, and in conjunction therewith, mortgage its properties. Such
mortgage, however, shall be subject to any and all prior easements set forth herein
and/or which may be of record. The amount, terms, or rate of all borrowing and
the provisions of all agreements with note holders shall be determined by the
Board of Directors, acting in its absolute discretion, subject only to the ability of
the Association to repay such borrowed funds from Assessments.

Except as may be prohibited by law, the Certificate of Incorporation, this
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Declaration or the By-Laws, to contract with any person for the performance of its
management and other duties and functions. Without limiting the foregoing, this
right shall entitle the Association to enter into common management agreements
with trusts, condominiums, cooperatives or other homeowners' associations, both
within and without the Property.

Section 4.04. Maintenance of Association Facilities. The Association shall, at all
times, maintain and keep the Property and all other facilities of the Association, if any, in good

repair.

Section 4.05. Common Utility and Conduit Easement.

a.

All pipes, wires, conduits and public utility lines and cable television lines located
within a Lot and serving only such Home and/or Lot shall be owned, maintained,
repaired and replaced by the Owner of such Home and/or Lot. Every Owner shall
have an easement in common with the Owners of other Homes to maintain and
use all pipes, wires, conduits, public utility lines and cable television lines located
within other Lots or within the Association Property and servicing such Owner's
Home. Each Lot shall be subject to an easement in favor of the Owners of other
Homes to maintain and use the pipes, wires, conduits, public utility lines and
cable television lines.

The Association shall have the right of access to each Lot for the maintenance,
repair or replacement of any pipes, wires, conduits, public utility lines or cable
television lines located in any Lot and servicing any other Home and/or Lot.
Such right shall be exercised at a reasonable time upon reasonable notice to the
Owner and/or occupant, provided, however, that in an emergency such right may
be exercised at any time and without notice. The cost of such repair, maintenance
or replacement shall be a common expense which shall be the responsibility of the
Association, except that, if such repair, maintenance or replacement is occasioned
by negligent or willful act or omission of an Owner and/or occupant, it shall be
considered a special expense allocable to the responsible Owner and such cost
shall be added to the Assessment of such Owner and, as part of that Assessment,
shall constitute a lien on the Owner's Lot and/or Home to secure the payment
thereof.

Section 4.06. Environmental Considerations. In carrying out its responsibilities in
enforcing the provisions of this Declaration, the Association shall consider the environmental
impact of any existing or proposed activities on the Property or any portion thereof and may, in
its discretion, establish standards or guidelines aimed at reducing or eliminating any activities
which could have an adverse environmental impact or take affirmative action to improve the
quality of the environment, and shall comply with all applicable laws, rules and regulations.

Section 4.07. Rights of Declarant With Respect to Association Property.
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a. With respect to the Property, the Declarant shall have the right, until the
marketing and sale of all Homes, provided the rights of the Owners are not
substantially and materially restricted (except for temporary inconvenience), to:

(1)  grant and reserve easements and rights-of-way for the installation,
maintenance, repair, and replacement of utility lines, wires, pipes and
conduits, including, but not necessarily limited to gas, electric, telephone,
drainage and cable television, to serve any property brought under the
scope of this Declaration;

(2) connect with and make use of the utility lines, wires, pipes, conduits and
related facilities located on the Property for the benefit of any property set
forth in Schedule A hereof and/or as shown on the Site Plan as a part of
the total proposed development;

(3)  permit contractors ingress and egress for construction purposes and for the
storage of building materials;

(4)  operate a sales center and/or permit the sales agent to operatc a sales
center, to have prospective purchasers and others visit such sales center

and use other portions of the Property;

(5) maintain, or permit a contractor to maintain, a construction office on the
Property;

(6)  grant to itself or to others such easements and rights-of-way as may be
reasonably needed for the orderly development of the property set forth in
Schedule A of this Declaration; and

The easements, rights-of-way and other rights reserved herein shall be permanent,
shall run with the land and shall be binding upon, and for the benefit of, the
Association, the Declarant and their successors and assigns.

b. With respect to its exercise of the above rights, the Declarant agrees: (i) to repair
any damages resulting from construction within a reasonable time after the
completion of development or when such rights are no longer needed by the
Declarant or a contractor, whichever first occurs; and (ii) until development has
been completed, to hold the Association harmless from all liabilities which are
directly caused by the Declarant's exercise of its rights hereunder.

Section 4.08. Rights and Easements to Owners. Every Owner shall have an easement
for pedestrian ingress and egress over and to all Association Property and a further easement for
ingress and egress of the builder of such Owner's Home on his or her Lot. However, the repair
of any damages to the Association Property resulting from the construction of such Qwner's
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Home shall be made within a reasonable time of the occurrence of such damage and shall be the
sole responsibility of the Owner of such Home.

Section 4.09. Distribution of Condemnation Awards. In the event all or part of the
Association Property is taken in condemnation or eminent domain proceedings, the award from
such proceedings shall be paid to the Association. The Board of Directors of the Association
shall arrange for the repair and restoration of such Association Property and shall disburse the
proceeds of such award. If there shall be a surplus of such proceeds, or if the Board of Directors
shall elect not to repair or restore the Association Property, then the proceeds shall be distributed
to the Owners in equal amounts.

The Board of Directors shall promptly send written notice of any pending condemnation
or eminent domain proceedings to all Mortgagees whose names appear in the Association’s
records, if any.

In the event of any dispute with respect to the allocation of the surplus of such proceeds
of such award, the matter shall be submitied to arbitration in accordance with the arbitration

statutes of the State of New York.

ARTICLE V
ASSESSMENTS AND RIGHT OF ASSOCIATION TO BORROW

Section 5.01. Creation of the Lien. The Declarant, for each Unsold Home having a
Certificate of Occupancy within the Property, hereby covenants and agrees, and each Owner of
any Home and/or Lot, by acceptance of a deed therefor, whether or not it shall be expressed in
any such deed or other conveyance, shall be deemed to covenant and agree, to pay to the

Association:

a. Annual Assessments for the maintenance and operation of the Property;
b. Special assessments for capital improvements ("Special Assessments"); and
c. Special assessments that may become necessary as a result of a casualty loss of

Association Property, such as an ice storm or extraordinary snow or rain storm,
not otherwise covered by insurance and creating a budget deficit for the fiscal

year.

The Maintenance Assessments and the Special Assessments are together hereinafter
referred to as "Assessments”.

The Assessments shall be fixed, established and collected annually as hereinafter
provided or at such other intervals as may be established by resolution of the Board of
Directors. While the Declarant is in control of the Board, Assessments will be payable monthly
due on the first day of each month. Except to the extent prohibited by law, the Board of
Directors, on behalf of all Owners, shall have a lien on each Home for unpaid Assessments, with
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interest thereon, assessed against such Home.

Section 5.02. Basis for Assessments. The Association's Board of Directors shall, from
time to time, but at least annually, determine the budget for the continued operation of the
Association and shall send a copy of the budget and any supplement to the budget to each Owner
at least ten (10) days prior to assessing the Owners thereon. The Board shall determine the total
amount required, including the operational items such as insurance, repairs, reserves,
maintenance and other operating expenses, as well as charges to cover any deficits from prior
years and capital improvements approved by the Board. While the Declarant is control of the
Board, the Declarant shall be responsible for any deficits.

The total annual requirements and any supplemental requirements shall be allocated
among, assessed to, and paid by the Owners. Each Owner shall pay an equal share of the
expenses based on the number of Homes and/or Lots subject to this Declaration. After
Association Assessments have been levied on one or more Owners who have closed title to their
Homes, the Declarant will be obligated for Assessments for Unsold Homes having a Certificate
of Occupancy, which shall be equal to, but in no event greater than the amount levied on Owners
who have closed title to their Homes, as projected in the Association's current budget. The sum
due the Association from each Owner shall constitute an Assessment by the Board of Directors.

Section 5.03. Purpose of Assessments. The purpose of the Assessments shall be to
fund the administrative expenses, maintenance, repair, replacement and improvement of the
Association Property and all other expenses of the Association, including, but not necessarily
limited to:

The payment of taxes on the Association Property, if any;

Any utility services to the Property which are commonly metered or billed, if any;
All insurance obtained pursuant to Article VII of this Declaration;

Accounting and record keeping of all Association financial transactions;

Legal, architectural, engineering, management and other professional fees and
disbursements; and

Such other expenses of the Association which the Board of Directors deems

necessary,

RO

'

Section 5.04. Date of Commencement and Notice of Assessments. The Assessments
provided for herein shall commence on the day on which the first Home is conveyed by the
Declarant to the initial Purchaser.

Section 5.05. Change in the Basis of Assessments.

a. The Association may change the basis of determining the Maintenance
Assessments by obtaining the consent of Owners by an affirmative vote of not
less than sixty-seven percent (67%) of Authorized Votes, or such other voting
limits as may be set forth in Article IV, Section 4.07 of the By-Laws, at a regular
or special meeting of Owners, excluding those of the Declarant, except that, until
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all Homes are sold to initial Purchasers, any change in the basis of Assessments
which adversely affects a substantial interest or right of the Declarant with respect
to Unsold Homes shall require the specific prior written consent of the Declarant,
which consent shall not be unreasonably withheld.

Written notice shall be sent at least ten (10) days and not more than fifty (50) days
in advance of the date or initial date set for voting thereon to all Owners. A
written certification of any such change shall be executed by the Board of
Directors and recorded in the office of the Saratoga County Clerk as an
Amendment to this Declaration.

b. Any change in the basis of Assessments shall be equitable and nondiscriminatory.

Section 5.06. Special Assessments for Capital Improvements. In addition to the
annual Maintenance Assessment, the Association may levy a Special Assessment for the purpose
of defraying, in whole or in part, the cost of any capital improvements, including without
limitation, the construction, reconstruction, replacement or repair of a capital nature to the
Property, including the necessary fixtures and personal property related thereto.  Any
Special Assessmment for the construction (rather than reconstruction or replacement) of any
capital improvement, or for any Special Assessment amounting to more than five thousand
dollars ($5,000.00) the consent of Owners shall be evidenced by an affirmative vote of sixty
seven percent (67%), or such other voting limits as may be set forth in Article IV, Section 4.07
of the By-Laws, of the Authorized Voting Owner cast in person, by mail (absentee ballot) or by
proxy at a regular or special meeting duly called for this purpose.

Written notice of such meeting shall be sent to all Owners at least ten (10) days and not
more than fifty (50) days in advance, setting forth the purpose of the meeting. The Association
shall establish one (1) or more due dates for each payment or partial payment of each Special
Assessment and shall notify each Owner thereof, in writing, at least thirty (30) days prior to the
first such due date. So long as the Declarant has Unsold Homes, the Association may not levy
any Special Assessments or make any capital improvements without prior written consent of the

Declarant.

Section 5.07. Special Assessments for Emergency Conditions or for Loss Due to
Casualty. In addition to the annual Maintenance Assessment, the Board may levy a Special
Assessment for the purpose of defraying, in whole or in part, the cost of repairs or replacement
of Association Property or budget deficit resulting from emergency conditions or loss due to
casualty, including without limitation, the construction, reconstruction, replacement or repair of
Association Property, including the necessary fixtures and personal property related thereto,
resulting from a casualty, such as an ice storm or extraordinary snow or rain storm, not otherwise
covered by insurance. Any such Special Assessment shall not require the consent of Owners.
The Board shall establish one or more due dates for each payment or partial payment of such
Special Assessment and shall notify each Owner thereof, in writing, at least thirty (30) days prior
to the first such due date. The Declarant will pay its proportionate share based on the Homes
having Certificates of Occupancy to which title has not transferred.
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Section 5.08. Assessments: Personal Obligation of the Owner and Lien on the
Home. The Assessments shall be paid when due. All sums assessed by the Board of Directors,
but unpaid, together with any accelerated installments, late charges of five dollars ($5.00) per
month for each month Assessments remain unpaid, including fees for violations of Rules and
Regulations, shall be the personal obligation of an Owner and shall constitute a lien upon the
Owner's Home prior to all other liens except: (i) tax or assessment liens on the Home by the
taxing authority of any governmental unit, including, but not limited to, state, county, town and
school district taxing agencies; and (ii) all sums unpaid on any First Mortgage of record
encumbering any Home. Assessments shall be levied on an annual basis and shall be due and
payable: (i) if annually on the first day of the start of the Association's fiscal year; or (ii) if
monthly, then on the first of each month commencing with the start of the Association's fiscal
year; (iii) if the Board of Directors establishes other periods of payment, as then may be
established by the Board. If an installment of Assessments due is not paid within thirty (30) days
from the date due, the Board may accelerate the remaining installments for the fiscal year, upon
notice thereof to the delinquent Owner. All costs and expenses incurred in collection of past due
Assessments, including reasonable attorneys' fees, shall be added to and shall constitute an
Assessment payable by such Owner, including reasonable attorney fees.

Section 5.09. Foreclosure of Lien for Assessments. A lien for past due Assessments
may be foreclosed by the Association in accordance with the laws of the State of New York, in
like manner as a mortgage on real property, and the Association shall also have the right to
recover all costs incurred by it in pursuing such right, including, but not necessarily limited to,
accelerated payments, if any, late charges and reasonable attorneys' fees. In the event the
proceeds of the foreclosure sale are not sufficient to pay such unpaid Assessments, the unpaid
balance shall be charged equally to all Owners. The Purchaser of a Home at a foreclosure sale of
First Mortgage, including the First Mortgagee or a first mortgage holder obtaining title by
conveyance in lieu of foreclosure, their successors or assigns, shall not be liable for Assessments
unpaid up to the date of such foreclosure sale or conveyance. Nothing contained in this Section
with regard to the right of the Association to enforce its lien by foreclosure shall prohibit the
Association from obtaining a money judgment against the Owner or Owners and 1ssuing
execution for a sheriff's sale.

Section 5.10. Notice of Default. The Board of Directors, when giving notice to an
Ownmer of a default in paying Assessments, may, at its option, or shall, at the request of a
Mortgagee, send a copy of such notice to each such Owner's Mortgagee whose name and address
appears in the records of the Association. The Mortgagee shall have the right to cure the
Owner's default with respect to the payment of said Assessments at any time prior to the time
title is conveyed pursuant to Section 5.08 above.

Section 5.11. No Exemption or Waiver of Assessments. Every Owner shall pay the
Assessments assessed against his or her Home and/or Lot when due and no Owner may exempt
himself or herself from liability for the payment of Assessments so assessed by waiver of the use
or enjoyment of any of the Property or by the abandonment of his or her Home and/or Lot.
However, no Owner shall be liable for the payment of any Assessments accruing subsequent to a
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sale, transfer or other conveyance by him or her of such Home and/or Lot made in accordance
with the provisions of this Declaration and the By-Laws.

Section 5.12. Grantee to be Liable with Grantor for Unpaid Assessments. In any
conveyance of a Home and/or Lot either by voluntary instrument, or by operation of law or
Judicial proceedings, the Grantee of the Home and/or Lot, and the Grantee's successors, heirs and
assigns, shall be jointly and severally liable with the Grantor for any unpaid Assessments against
the latter, assessed and due up to the time of the grant or conveyance without prejudice to the
Grantee's right to receive from the Grantor the amounts paid by the Grantee therefor. However,
any such Grantee shall be entitled to a statement from the Board of Directors setting forth the
unpaid Assessments against the Grantor and the Grantee shall not be liable for, nor shall the
Home and/or Lot conveyed be subject to, a lien for any unpaid Assessments against the Grantor
in excess of the amount therein set forth. "Grantee" as used herein shall not include either the
First Mortgagee of record, its successors, heirs and assigns, or a purchaser of a Home and/or Lot
at a foreclosure sale of a First Mortgagee or holder of title, its successors, heirs and assigns,
obtained by conveyance in lieu of foreclosure.

Section 5.13. Exempt Property. Property subject to the Declaration shall be exempt
from Assessment Charges and liens created herein, to the extent of any easements or other
interests therein are dedicated to and accepted by any local governmental authority and devoted

to public use.

Section 5.14. Right to Maintain Surplus. The Association shall not be obligated in any
calendar or fiscal year to spend all the sums collected in such year by way of Assessments or
otherwise, and may carry forward as surplus any balances remaining; nor shall the Association
be obligated to apply any such surpluses to the reduction of the amount of the Assessments in the
succeeding year, but may carry forward from year to year such surplus as the Board of Directors,
in its absolute discretion, may determine to be desirable.

Section 5.15. Assessment Certificates. Upon written demand of an Owner, Mortgagee,
lessee or title insurer of a Home (or any prospective purchaser, lessee, Mortgagee or title insurer
of such Home), the Board of Directors, or the managing agent if there be one, shall, within
fifteen (15) days of receipt of such written demand, issue and furnish a certificate in writing,
signed by an Officer or designee of the Association, setting forth with respect to such Home, as
of the date of such certificate: (i) whether all Assessments have been paid; (ii) the amount of
such Assessments, including interest, late charges and costs, if any, due and payable as of such
date; and (iii) whether any other amounts or charges are owing to the Association, e.g., for the
cost of extinguishing a violation of this Declaration, the By-Laws and/or Rules and Regulations.

A reasonable charge, as determined by the Board of Directors, or the managing agent if
there be one, may be made for the issuance of such certificates. Any such certificate, when duly
issued as herein provided, shall be conclusive and binding with regard to any matter therein
stated as between the Association and any bona fide Purchaser, Mortgagee, lessee of, or title
insurer of the Home with respect to which such certificate has been issued.
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ARTICLE VI
MAINTENANCE BY THE ASSOCIATION

Section 6.01. Repairs and Maintenance which are the Responsibility of the
Association. The Association shall be responsible for, and the cost thereof shall be an expense
of the Association, the following:

a.

Except as specifically otherwise provided in this Section 6.01, all repair,
replacement, reconstruction, and maintenance of the Association Property;

Maintenance, repair and replacement of all pipes, wires, conduits, utility lines and
cable television lines servicing more than one Home, whether or not on the
Association Property, unless such is the responsibility of the utility or cable
television company; and

Subject to the provisions of Section 6.02 below, the cost of all maintenance
performed by the Association shall be funded by Assessments.

Section 6.02. Repairs and Maintenance which are the Responsibility of Owners.

a.

Except as provided in Section 6.01 above, each Owner shall be responsible for the
maintenance, repair or replacement of any pipes, wires, conduits, utility lines,
cable television within such Owner's Home or utility meters serving such Home;

Each Owner shall be responsible for the maintenance, repair or replacement of the
such Owner's Home and the removal of all debris from such Owner's Lot whether
or not improved; and

Section 6.03. Quality and Frequency of Maintenance and Repairs. All maintenance,
repair and replacement, whether performed by the Association or an Owner, shall be of a quality
and appearance consistent with the original construction so as to enhance and preserve the
appearance and value of the Property and the Homes.

Section 6.04. Access for Repairs. The Association (and its employees, contractors and
agents), shall, upon reasonable notice to the Owner and/or occupant, have the right to enter upon
any portion of a Lot, at any reasonable hour and upon reasonable notice, to carry out its functions
as provided for in this Declaration, except that, in an emergency, the Association shall have the
right, without notice, to enter upon any portion of the Property or a Lot to make necessary Tepairs
or to prevent damage to any other Home or any portion of the Property. The repair of any
damage caused in gaining access in an emergency shall be undertaken by the Association at its

expense.

ARTICLE VII
INSURANCE AND RECONSTRUCTION
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Section 7.01. Insurance to be Carried by the Association. The Board of Directors of
the Association shall obtain and maintain the following types of insurance coverage: (i) general
liability insurance; (ii) Directors' and Officers' liability insurance; and (iii) fidelity bond, with
coverages to be as follows:

a.

General Liability. The liability insurance shall cover the Board, the officers and
directors, the managing agent, if there be one, and all Owners, but not the liability
of an Owner arising from occurrences from such Owner's Home and/or Lot. The
policy shall include the following endorsements: (i} comprehensive general
liability, including libel, slander, false arrest and invasion of privacy; (ii) personal
injury; (iii) medical payments; (iv) cross liability under which the rights of a
named insured under the policy shall not be prejudiced with respect to such
insured's action against another named insured; (v) "severability of interest"
precluding the insurer from denying coverage to any Owner because of negligent
acts of the Association or any other Owner; (vi) contractual liability; (vii) hired
and non-owned vehicle coverage; (viii) liability for the property of others; (ix)
host liquor liability coverage with respect to events Declaranted by the
Association; (x) deletion of the normal products exclusion with respect to events
Declaranted by the Association; (xi) a provision that the policy may not be
cancelled, substantially modified, invalidated or suspended, without at least thirty
(30) days written notice to all of the insured, including all Mortgagees of Homes
reported to the insurance carrier or its agent, any deductible shall apply only to
each occurrence rather than to each item of damage, except for the non-payment
of premiums, which shall be cause for cancellation upon ten (10) days written
notice; and (xii) a provision that adjustment of loss shall be made with the Board.
The limit shall be no less than $1,000,000.00.

Umbrella (Excess) Liability. The Board may obtain a policy with a minimum of
$1,000,000.00 Excess Liability. This policy should include, if available, excess
Directors' and Officers’ Liability and provide $10,000.00 Retained Limit.

Directors' and Officers' Liability. The Directors' and Officers' liability
insurance shall cover the "wrongful" acts of a Director or Officer of the
Association. The policy shall initially be in the amount of $1,000,000 and be on a
"claims made" basis so as to cover all prior officers and members of the Board of
Directors and any deductible provision shall apply only to each occurrence rather
than to each item of damage. The policy shall provide for "participation" by the
Association or by the members of the Board or officers of the Board only to the
minimum extent permitted by law or applicable governmental regulation. This
coverage shall be no less than $1,000,000.00.

Fidelity Bond. The fidelity bond may cover all Directors, Officers and
employees of the Association, if any, who handle Association funds. The bond
shall name the Association as Obligee and be in an amount not less than the
estimated maximum of funds, including reserves, in the custody of the
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Association at any given time, but in no event less than a sum equal to six months
aggregate assessments on all Homes, plus the reserves and other funds on hand.
In the event a property manager is employed or retained by the Association as an
agent for the Association, such property manager shall also be named on the
Association's fidelity bond. Initially the bond shall be in the amount of $25,000.

e. Other Insurance. The Board of Directors may also obtain such other insurance
as it shall deem necessary or desirable from time to time, including additional

"umbrella" coverage.

In the event the Association shall, at any time, own any structures, a fire and
casualty policy shall cover the interests of the Association, the Board of Directors
and all Owners and Mortgagees as their interest may appear, for all

improvements.

f. Workers; Compensation. In the event the Association has employees, Workers'
Compensation insurance shall be obtained covering such employees of the
Association.

The Board of Directors shall not be liable for failure to obtain any of the coverages
required by this Article VII or for any loss or damage resulting from such failure, if such failure
is due to the prohibitive cost of such coverages from reputable insurance companies.

The deductible, if any, on any insurance policy purchased by the Board of Directors may
be the subject of an Assessment. The Board of Directors of the Association may assess any
deductible amount necessitated by the gross negligence or malicious act of an Owner against
such Owner. The Association may pay the deductible portion for which such Owner is
responsible, and the amount so paid, together with interest and costs of collection (including
attorney's fees), shall be a charge and continuing lien upon the Home and/or Lot involved, shall
constitute a personal obligation of such Owner and shall be collectible in the same manner as
Assessments under Article V of this Declaration..

The Board of Directors shall review all insurance policies and coverage provided thereby
at least annually to assure adequacy of coverage.

No portion of the Property is located in a Flood Hazard Zone. However, in the future, if
any portion of the Property is determined to be located in an area subsequently identified by the
Federal Secretary of Housing and Urban Development as having special flood hazards, the Board
of Directors shall obtain, if available, a policy of flood insurance covering the insurable
improvements on the Property or portion thereof located entirely or partially in the flood hazard
area. Such coverage shall be the maximum coverage available under the National Flood
Insurance Program, or one hundred percent (100%) of insurable property.

Section 7.02. Restoration or Reconstruction After Fire or Other Casualty. In the
event of damage to or destruction of any Association Property, insurance proceeds, if any, shall
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be payable to the Association. The Board of Directors shall be responsible for the disbursement
of the proceeds to contractors engaged in the repair and restoration of such Association Property.
Any cost of such repair and restoration in excess of the insurance proceeds shall constitute an
Assessment and the Board of Directors shall assess all the Owners for such deficit and for the
cost of a performance bond and labor and materials payment bond, if required, as part of the

Assessments.

Section 7.03. Insurance To Be Carried By Owners. Each Owner shall, at such
Owner's expense, obtain adequate insurance for full replacement cost of such Owner's Home and
liability insurance for occurrences within such Home and/or on the Lot of such Owner. If
requested by the Board of Directors, in writing, evidence of such insurance shall be provided the
Board of Directors annually upon the anniversary date of the policy or policies, together with the
name and address of the insurance agency issuing such policy or policies.

In the event of damage or destruction of any Owner's Home or other improvements on
such Owner's Lot, prompt repair and restoration shall be arranged by the Owner. “Prompt repair
and restoration” as used herein, shall mean repair and restoration to begin, weather permitting,
not more than sixty (60) days from the date of receipt of the insurance proceeds by the Owner,
providing that if new or revised permits from a municipal authority are required, a reasonable
time will be allowed to procure such permits.

Section 7.04. Actions Which May Increase Insurance Rates Prohibited. Under no
circumstances shall an Owner permit or suffer anything to be done on the Property or omit to do
anything which will increase insurance rates on Association Property. The penalty for any and
all violations shall be an Assessment against the Owner violating this provision in an amount
equal to the increased rate and/or increased premiums.

ARTICLE VIII
GENERAL COVENANTS AND RESTRICTIONS

Section 8.01. General Covenants and Restrictions.
1. No Lot may be further subdivided.

2. No Lot shall be used except for single family residential purposes and no
portion of any residence may be rented other than the entire Home.

3. All structures, or any part thereof, shall be erected, placed or permitted to
remain on any Lot only in accordance with the front, side and back Lot
set-back restrictions as designated by the Town of Malta, unless a Town
variance is approved.

4. Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat/subdivision map
and/or easements of record granted to a utility company. Within these
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10.

11.

easements, no structure, planting, or other material shall be placed or
permitted to remain which may damage or interfere with the installation or
maintenance of utilities, or which may change the direction of flow or
drainage channels in the easements, or which may obstruct or retard the
flow of water through drainage channels in the easements. The easement
area of each Lot and all improvements ijn it shall be maintained
continuously by the Owner of the Lot, except for those improvements for
which a municipality, public authority or utility company is responsible.

Any construction commenced on any Lot shall be completed not later than
twelve (12) months after the date of commencing said construction. All
grading, seeding, and landscaping shall be completed not later than seven
(7) months after the date of completion of the construction. Any portion
of any Lot being used as a driveway or parking area shall be paved or
bricked.

No wire fencing or chain link fencing shall be erected or maintained or
allowed on any property other than to enclose an in-ground swimming
pool and in such use shall be vinyl-clad. Any fencing that is installed shall
not extend beyond the front comers of the dwelling, with the material
blending into the overall appearance of the development and shall be no
higher than five feet. All fencing must be approved by the Declarant so
long as Declarant owns any lots.

No above-ground swimming pools shall be allowed on any Lot.

No clear cutting or poisoning of any trees shall be permitted upon any Lot
other than to allow for houses, driveways, walkways, sheds, garages or
swimming pools. All dead trees may be removed from the site. No trees
in excess of four-inches (4") in diameter shall be cut from the site other
than to allow for the above mentioned uses.

There shall be no burning of leaves, brush, trees, shrubs, wood or debris of
any kind in this subdivision. Burning barrels are prohibited.

Recreational vehicles, including but not limited to boats and trailers, may
only be stored within an enclosed garage or in the rear yard, and the
Owner must make every effort to screen them from public and/or
neighboring view. Mini bikes, snow mobiles, motorized or recreational
vehicles shall be stored out of view and shall not be operated within the
development.

No unregistered vehicle shall be permitied on any Lot unless it is
continuously stored inside the garage. No commercial vehicle, exclusive
of recreation vehicles, over a one-ton capacity shall be stored or parked on
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12.

13.

14,

15.

16.

17.

18.

any Lot. No heavy commercial equipment or commercial operation shall
be allowed on any Lot on a regular basis. Notwithstanding the foregoing,
this shall not prohibit the use of such equipment on a Lot in the course of
initial or subsequent construction.

No signs, billboards, or advertising devices, shall be placed or otherwise
installed on any Lot, Home, garage or other structure except those used in
the sale of a Home.

Not more than two (2) cords of firewood may be stored on any Lot and
such firewood shall be stored in areas not visible from any roadway.

Any repair work on any motor vehicles, boats, trailers or other equipment
of any kind shall be done only within a garage and shall be performed in
an unobtrusive fashion so as not to be offensive to the neighborhood. By
way of example, but not limitation, no loud engine racing, smoke or fume
generation or similar offensive activity is permitted. Any fluids or other
materials related to such activity shall be stored and disposed of in strict
conformity with applicable environmental laws, rules or regulations.

No Lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or other waste shall not be kept except in animal-proof,
sanitary containers. Refuse containers and recycling material bins may
only be placed within view of the street for pickup by the refuse contractor
and shall be removed from the street before noon of the day after pickup.

No clotheslines are allowed unless fully screened from view.

No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Lot, except that dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for any commercial
purpose. Forms of outdoor animal containment are permitted provided
they are installed in the rear of the Home and are built in an unobtrusive
fashion so as not to be offensive to the neighborhood and are properly
maintained. Any fencing for pets shall conform to fencing requirements in
Paragraph 6 of these restrictions. Pets shall be kept on a leash or within an
animal containment at all times. No pets shall be walked on any vacant
Lots other than on a Lot owned by the owner of the pet. Owners shall be
responsible for immediate clean up of conditions caused by their pet(s).

No incompleted structure or any structure of a temporary character, trailer,

basement, tent, shack, garage, barn or other out building shall be used or
erected on any Lot at any time as a residence.,
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19.

20.

Each Lot Owner shall keep all Homes and/or Lots owned by him or her
and all improvements thereon in good order and repair and free of debris
as to maintain the overall attractiveness, character and integrity of the
development,

A. For the purposes of this section, the following definitions shall apply:

(i) Antenna: Any device used for the reception of video programming
services, including direct broadcast satellite (DBS), television broadcast,
and multipoint distribution service (MDS). A reception antenna that has
limited transmission capability designed for the viewer to select or use
video programming is a reception antenna provided that it meets FCC
standards for radio frequency emission. A mast, cabling, support, guy
wire, conduit, wiring fastener or other accessory necessary for the proper
installation, maintenance and use of a reception antenna shall be
considered a part of the antenna.

(i)  Mast: A structure to which an antenna is attached which raises the
height of the antenna.

(iii)  Transmission Only Antenna: Any antenna used solely to transmit
radio, television, cellular or other signals.

(iv)  Owner: Any homeowner of the Association. For the purposes of
this provision only, Owner shall include a tenant who has the written
permission of the homeowner-landlord to install antennas.

(v)  Telecommunications Signal: Signals received by DBS, television
broadcast, and MDS antennas.

Installation, Maintenance and Camoflaging;:

(1) DBS and MDS antennas one meter or less may be installed.
Television broadcast and Transmission Only Antennas which assist
reception antennas, regardless of size may be installed. Any antenna not
in compliance with the Telecommunications Act of 1996, adopted October
14, 1996, and subsequent rulings and interpretations, including the Order
on Reconsideration released September 25, 1998, by the Federal
Communications Commission and which subject is more specifically
known as the Over-the-Air Reception Devices (OTARD) Rule, is
prohibited.

(i)  Antennas may be installed only on the Owner’s Lot and/or the
Limited Common Area appurtenant thereto. No such installation shall
encroach upon the Common Areas or any other Owner’s Lot or
appurtenant Limited Common Area. An antenna shall be installed in a
location which minimizes it’s general visibility while maintaining an
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21.

22,

23.

acceptable quality signal. To the extent possible, the antenna shall be
located in the rear of the Dwelling Unit and as close to ground level as
possible.

(iif)  The installation and maintenance of the antenna shall be at the sole
expense of the Owner. The Owner shall ensure that any antenna is
properly installed in accordance with all applicable laws, regulations and
manufacturer’s instructions.

(1v) The Owner shall provide such maintenance, as and when
necessary, as to ensure that the antenna is continuously maintained in good
aesthetic condition. An antenna no longer in use, operable and/or serving
it’s intended purpose shall be immediately removed.

) Provided that it can be done at a reasonable expense, and without
limiting an acceptable quality signal, the antenna shall screened from
general view by use of, among other things, shrubbery, decorative,
ornamental fencing and/or painting,

Out buildings shall have the siding and roofing that matches the Home and
may not be placed or constructed in the front or side yard and shall be in
accordance with the Town of Malta building code, if applicable.

Invalidation of any one of these covenants by judgment or court order
shall in no way affect any of the other provisions which shall remain in
full force and effect.

No portable air conditioners shall be allowed in any windows or cutouts,

No business of any kind shall be conducted in any residence with the
exception of the Declarant’s business of developing all of the lots, as well
as the construction of single family homes and the sale of lots within the
subdivision.

ARTICLE IX

DURATION, ENFORCEMENT AND AMENDMENT OF DECLARATION

Section 9.01. Duration. This Declaration shall continue until: (i) terminated by casualty
loss, condemnation or eminent domain; or (ii) such time as withdrawal of the Property from the
provisions of this Declaration is authorized by an affirmative vote of at least sixty seven percent
(67%) of Authorized Voting Owners.

Section 9.02. Declaration Runs with the Land; Enforceability. The provisions of this
Declaration shall bind the Property and shall be construed as running with the land and shall
inure to the benefit of, and be enforceable by, the Declarant and the Association (being hereby
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deemed the agent for all of the Owners), and by any Owner, their respective legal
representatives, heirs, successors and assigns, by actions at law or by suits in equity. As it may
be impossible to measure monetarily the damages which may accrue to the beneficiaries hereof
by reason of a violation of this Declaration, and monetary damages will not adequately
cornpensate for violations of this Declaration, any beneficiary hereof shall be entitled to relief by
way of injunction or specific performance, as well as any other relief available at law or in
equity, to enforce the provisions hereof.

In addition, or as an alternative, to an action at law or suit in equity, the Board of
Directors may, with respect to any violation of this Declaration or the By-Laws or Rules and
Regulations of the Association, and after affording the alleged violator a reasonable opportunity
to appear and be heard, establish monetary and non-monetary penalties, the amount and/or
severity of which shall be reasonably related to the violation and to the aim of deterring similar
future violations by the same or any other person. Monetary penalties imposed against an Owner
or lessee of an Owner shall be deemed an Assessment against the Home of such Owner and, as
such, shall be a charge and continuing lien upon such Home, shall constitute a personal
obligation of the Owner and shall be collectible in the same manner as Assessments under

Article V of this Declaration.

Each person or entity acquiring an interest in a Home or other portion of the Property, or
otherwise occupying any portion of the Property (whether or not the deed, lease or any other
instrument incorporates or refers to this Declaration) covenants and agrees for him or her and for
his or her heirs, successors and assigns, to observe, perform and be bound by the provisions of
this Declaration, including personal responsibility for the payment of all charges which may
become liens against his or her property and which become due while he or she is the Qwner
thereof, and also covenants to incorporate this Declaration by reference in any deed, lease or
other instrument further transferring an interest in such Home or other portion of the Property.

Section 9.03. No Waiver by Failure to Enforce. The failure of any beneficiary hereof
to enforce any provision of this Declaration shall in no event be construed as a waiver of the
right by that beneficiary or any other to do so thereafter, as to the same or a similar violation
occurring prior or subsequent thereto. No liability shall attach to the Declarant, the Association
(or any officer, director, employee, managing agent, committee, committee member or Owners)
or to any other person or organization for failure to enforce the provisions of this Declaration.

Section 9.04. Obligation and Lien for Cost of Enforcement by Association. If the
Association successfully brings an action to extinguish a violation or otherwise enforce the
provisions of this Declaration, the By-Laws or rules and regulations promulgated hereunder or
thereunder, the costs of such action, including legal fees, shall become a binding, personal
obligation of the violator. If such violator is: (i) an Owner; or (ii) any family member, lessee,
guest or invitee of the Owner; or (iii) a family member or guest or invitee of the lessee of the
Owner; or (iv) a guest or invitee of any member of such Owner's family or any family member
of the lessee of such Owner, such costs shall also be a lien upon the Home or other portion of the
Property owned by such Owner, if any. This lien shall be subsequent to a first mortgage.
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Section 9.05. Amending. Subject to the provisions of this Declaration, this Declaration
may be modified, altered or amended at any duly called meeting of Members, provided that
written notice of the meeting, containing a full statement of the proposed modification, alteration
or amendment has been sent to all Owners last known place of residence, no less than ten (10)
days nor more than fifty (50) days prior to the date of the meeting; and provided further that at
least fifty one percent (51%) of the total Authorized Voting Members approve the change.

When Owners are considering termination of the legal status of the Association for
reasons other than substantial destruction or condemnation of the Property, at least sixty seven
percent (67%) of the total Authorized Voting Members must approve the termination and an
instrument evidencing the change must be duly recorded in the office of the Saratoga County
Clerk. Such instrument need not contain a written consent of the required number of Members,
but shall contain a certification by the Board of Directors that the consents required by this
Section for such change have been received and filed with the Board of Directors.

So long as the Declarant has Unsold Lots and/or Homes, the prior written consent of the
Declarant shall be required for any amendment.

The provisions in this Section notwithstanding, the Declarant may execute, acknowledge
and record in the office of the Saratoga County Clerk amendments to this Declaration which may
be required to bring this Declaration into conformity with any subsequent requirements of the
Planning and/or Zoning Board of the Town of Malta. The Declarant, during the time the
Declarant has any Unsold Lots and/or Homes, may also make amendments to this Declaration to
correct errors or omissions without a vote of Owners. Any such amendments shall not adversely
modify the substantial rights of any Owner. Any such amendments shall be recorded in the
office of the Saratoga County Clerk and the Declarant shall send copies to all Owners and

Purchasers.

Section 9.06. Conflict with Municipal Laws. The Covenants, Restrictions, Easements
and Liens set forth herein shall not be taken as permitting any action or thing prohibited by the
enforceable, applicable zoning laws, or the laws, ordinances, rules or regulations of any
governmental authority or by specific enforceable restrictions imposed by any deed or lease.

Section 9.07. Attorneys' Fees. Any party to a proceeding who succeeds in enforcing
the Covenants, Restrictions, Easements and Liens set forth herein, or enjoining the violation of
any of the Covenants, Restrictions, Easements and Liens against an Owner (or such Owner's
lessee, licensee or invitee), shall be entitled to reasonable attorneys' fees against such Owner.

Section 9.08. Change of Conditions. No change of conditions or circumstances shall
operate to amend any of the provisions of this Declaration, and the same may be amended only
in the manner provided herein.

Section 9.09. Owner Responsible for Lessees. The Owner of a Home shall provide
that the lessee shall comply in all respects with the terms of this Declaration, the By-Laws and
rules and regulations of the Association. If a lessee is in violation of this Declaration, the By-
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Laws or rules and regulations, the Board of Directors shall so notify the Owner of such Home
which such lessee occupies, in writing. If the violation is not cured or eviction proceedings
commenced by the Owner against the lessee within fourteen (14) days after the Owner has
received notice of such violation, the Board of Directors may pursue any remedies which it may
have by law or pursuant to this Declaration.

ARTICLE X
COMPLIANCE AND ARBITRATION

Section 10.01. Compliance with Rules of the Association Pursuant to This
Declaration and the By-Laws. Should any Owner, members of such Owner's family, his
employees, guests, lessees, licensees or other invitees fail to comply with any of the provisions
of this Declaration, the By-Laws, the Certificate of Incorporation or the rules and regulations,
and as such may be amended from time to time, the following procedures may be followed to
obtain compliance:

a. A committee of three (3) people shall be appointed by the Board of Directors and
designated the Compliance Committee to serve at the pleasure of the Board of
Directors.

b. The Compliance Committee shall first undertake to obtain compliance informally,
by discussing the violation or violations with the violator, and seeking to obtain
future compliance or cessation of the ongoing violation or violations.

c. Should such notice obtain the requested compliance, that will dispose of the
matter, unless the same or a similar violation thereafter reoccurs.

e. Should such notice not obtain the requested compliance within the specified time,
the matter shall be submitted to arbitration in accordance with the arbitration
statutes of the State of New York.

ARTICLE XI
GENERAL

Section 11.01. Headings and Captions. The headings and captions contained in this
Declaration are for convenience only and shall not affect the meaning or interpretations of the
content thereof.

Section 11.02. Invalidity of Declaration. The determination by any court that any
provision hereof is unenforceable, invalid or void shall not affect the enforceability or validity of
any other provision hereof.

Section 11.03. Gender. The use of masculine gender herein shall be deemed to include
the masculine, feminine and neuter and the use of the singular shall be deemed to include the
plural whenever the context so requires.
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Section 11.04. Right Reserved to Impose Additional Protective Covenants. The
Declarant reserves the right to record additional Covenants, Restrictions, Easements and Liens
affecting the Property prior to the conveyance of any Homes subject to this Declaration.

Section 11.05. Notice. All notices hereunder shall be in writing, and, unless otherwise
expressly provided, shall be sent by postpaid, first class mail, addressed, if to the Board of
Directors, to the office of the Board of Directors, and if to an Owner or Mortgagee, to the
address of such Owner or Mortgagee as appears in the records of the Association, and if to the
Declarant, to the address of the Declarant as such appears on the books of the Association. All
notices shall be deemed to have been given when mailed, except notices of change of address,
which shall be deemed to have been given when received. Whenever any notice is required to be
given under the provisions of this Declaration, a waiver thereof; in writing, signed by the person
or persons entitled to such notice, whether before or after the time stated therein, shall be deemed
the equivalent of such notice.

Section 11.06. Right of Association to Transfer Interest. Notwithstanding any other
provision herein to the contrary, the Association and its successors, shall at all times have the
absolute right to fully transfer, convey and assign its right, title and interest under this
Declaration to any successor not-for-profit corporation. Upon such assignment, the successor
corporation shall have all the rights and be subject to all the duties of the Association as set forth
in this Declaration and shall be deemed to have agreed to be bound by all provisions hereof, to
the same extent as if the successor corporation had been an original party and all references
herein to the Board of Directors shall be deemed to refer to the Board of Directors of such
successor corporation. Any such assignment shall be accepted by the successor corporation
under a written agreement pursuant to which the successor corporation expressly assumes all the
duties and obligations of the Association. If, for any reason, the Association shall cease to exist
without having first assigned its rights hereunder to a successor corporation, the Covenants,
Restrictions, Easements and Liens imposed hereunder shall, nevertheless, continue and any
Owner may petition a court of competent jurisdiction to appoint a trustee for the purpose of
organizing a not-for-profit corporation to take over the duties and responsibilities of the
Association, such corporation to exist subject to the conditions provided for herein with respect
to an assignment and delegation to a successor corporation.

Section 11.07. Right of Association to Transfer Functions. Unless otherwise
specifically prohibited herein, or within the Certificate of Incorporation or the By-Laws of the
Association, any and all functions of the Association shall be fully transferable in whole or in
part to any other homeowners' association, condominium or similar entity.
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IN WITNESS WHEREOF, the undersigned, being the Owner of real property subject to
this Declaration, as may be supplemented, extended or amended from time to time has executed

this Declaration the date first stated above.
MALTALAN?AP NY, LLC /7) .
/

Thomas fl amascott, Managing Member

STATE OF NEW YORK )
)ss
COUNTY OF SARATOGA)

On this /_”f 4day of June, 2013 before me, the undersigned, personally appeared
THOMAS J. SAMASCOTT, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within Instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
Instrument, the individual or person upon behalf of which the individual acted, executed the

Instrument.

Notary Publ}
Commissigy/Expires

MARY M. ANDFEPSCN
Notary Public. State of 21-w York
Qualified in Sarainga (_.ounty

Nuo. 5731700
Commission Expires 7/31 /& 7/
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N. Y. S. DEPARTMENT OF STATE
DIVISION OF CORPORATIONS AND STATE RECORDS ATBANY, NY 12231-0001

FILING RECEIPT

ENTITY NAME: LAKEVIEW LANDING HOMEOWNERS' ASSOCIATION, INC.

DOCUMENT TYPE: INCORPORATION (NOT-FOR-PROFIT) TYPE: A COUNTY: SARA

ANTHONY R. IANNIELLO . 04/26/2013
IANNELLO ANDERSON, P.C.

805 RT. 146 NORTHWAY NINE PLAZA

CLIFTON PARK, NY 12065

&
ADDRESS FOR PROCESS:

THE CORPORATION
100 MADISON DRIVE, SUITE 500
BALLSTON SPA, NY 12020

REGISTERED AGENT:

SERVICE COMPANY: ** NO SERVICE. COMPANY ** SERVICE CODE: 00
FEES 110.00 PAYMENTS 110.00
FILING 75.00 CASH 0.00
TAX Q.00 CHECK 0.00
CERT 0.00 CHARGE 110.00
COPIES 10.00 DRAWDOWN 0.00
HANDLING 25.00 OPAL 0.00
REFUND 0.00

DOS-1025 (04/2007)
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- STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the
original document in the custody of the Secretary of State and that the same

is a true copy of said original.

et e, WITNESS my hand and official seal of
S oF NEy P'° - the Department of State, at the City of

.-:d:f’ ‘?;', Albany, on May 6, 2013.
S 7 . ' .
H )i G0
s &y & |

‘-,953 &

‘. 2 Daniel E. Shapiro

First Deputy Secretary of State

Rev. 05/09
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130426000507

New York State Department of State
Division of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washington Ave. Albany, NY 12231
www.dos.ny.gov

CERTIFICATE OF INCORPORATION
OF -

LAKEVIEW LANDING HOMEOWNERS' ASSOCIATION, INC.

{Insert Corporation Name)

Under Section 402 of the Not-for-Profit Corporation Law

FIRST: The name of the corporation is:

Lakeview Landing Homeowners' Association, Inc.

SECOND: The corporation is a corporation as defined in subparagraph (2)(5) of Section 102
(Definitions) of the Not-for-Profit Corporation Law.

THIRD-Part A: The purpose or purposes for which the corporation is formed are as follows:

The purpose for which the corporation is formed is to be a homeowners' association for the
owners of homes in the Lakeview Landing development located in the Town of Malta,
Saratoga County, State of New York, The corporation will maintain common areas in said
development for the benefit of its members.

DOS1511#4 (Rev. 03/12) Page 1 0f4

130426000759
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THIRD-Part B: if the corporation is a Type C corporation, the lawful public or quasi-public
objective which each business purpose will achieve is:

FOURTH: The corporation shallbe a Type Al Type B[] Type C[] Type D[]
corporation pursuant to Section 201 of the Not-for-Profit Corporation Law.

FIFTH: The office of the corporation is to be located in the County of Saratoga ,
State of New York.

SEXTH: The names and addresses of the three initial directors of the corporation are:
(A minimum of three are required)

Name: Thomas J. Samascott
Address: 5130 Nelson Avenue Extension, Ballston Spa, New York 12020

Name: Laural A. Samascott
Address: 5130 Nelson Avenue Extension, Ballston Spa, New York 12020

Name: Wayne T. Samascott
Address: g Skipper Hill Lane, Ballston Spa, New York 12020

SEVENTH: The Secretary of State is designated as agent of the corporation upon whom
process against it may be served. The address to which the Secretary of State shall mail a copy

of any process accepted on behalf of the corporation is:

" 100 Madison Drive, Suite 500
Ballston Spa, New York 12020

DOS1511- (Rev. 03/12) Page 2 of 4
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- EIGHTH: (Optional - Corporations seeking tax exempt status may include language required by the
Internal Revenue Service in this paragraph.)

The following language relates to the corporation's tax exempt status and is not a statement of purposes
and powers. Consequently, this language does not expand or alter the corporation’s purposes or powers
set forth in paragraph THIRD:

Incorporator Name: Anthony R. Tannieilo , £74 4 .

“" Vpe or Print)

Address: Ianniello Andersom, P.C., 805 Rt. 146, Northway Nine Plaza,
Clifton Park, New York 12065

smmzé, W

DOS1511-f (Rev. 0312} Page 3 of 4
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CERTIFICATE OF INCORPORATION
OF

LAKEVIEW LANDING HOMEOWNERS' ASSOCIATION, INC.

(Insert Corporation Name)

Under Section 402 of the Not-for-Profit Corporation Law

FILED BY: Name: Anthony R. lanniello

Mailing Address: Ianniello Anderson, P.C., 805 Rt. 146, Northway Nine Plaza

City: Clifton Park State: NY Zip Code: 12065

NOTE: This sample form is provided by the New York State Department of State Division of Corporations for filing
a certificate of incorporation. This form is designed to satisfy the minimum filing requirements pursuant to the Not-
for- Profit Corporation Law. The Division will accept any other form which complies with the applicable statutory
provisions. The Division recommmends that this legal document be prepared nnder the guidance of an attorney. The
Division does not provide legal, accounting or tax advice. This certificate must be submitted with a $75 filing fee
made payable to the “Department of State.” (

For DOS use only — STATEOF W TORK

DEPARTMENT OF STATE

o
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BY-LAWS
OF
LAKEVIEW LANDING HOMEOWNERS'ASSOCIATION, INC.

ARTICLEI
NAME, LOCATION AND MEMBERSHIP

Section 1.01. Name and Location. The name of the not-for-profit corporation, organized
pursuant to the New York State Not-for-Profit Corporation Law, is the Lakeview Landing
Homeowners' Association, Inc., hereinafier referred to as the "Association". The Certificate of
Incorporation was filed in the Office of the Secretary of State of the State of New York, on April
26, 2013. The Corporation (hereinafter referred to as the "Association") was organized for the
purpose of taking title to the Property deeded, or to be deeded, to the Association and
administering the operations of the Association. The principal office of the Association shall be
located in the Town of Malta, County of Saratoga and State of New York.

Section 1.02. Applicability of By-Laws. The provisions of these By-Laws are applicable
to the Property of the Association and the use thereof.

Section 1.03. Personal Application. All present and future Owners, their guests, lessees,
licensees, invitees and Mortgagees, and any other person having a right to use all or a portion of
the Property by virtue of rights previously granted by deed and any other person who may use the
facilities of the Property in any manner, are subject to these By-Laws and the Declaration and
Rules and Regulations (as hereinafter defined).

ARTICLE II
DEFINITIONS

Section 2.01. Definitions. All capitalized terms herein, which are not separately defined
or denominated herein shall have the meanings given to those terms in Article I of the

Declaration.

ARTICLE IIX
OWNERS; VOTING RIGHTS

Section 3.01. Membership. The Association shall have as Members only Owners of Lots
and/or Homes within the Lakeview Landing Subdivision as described on Schedule “A” of the
Declaration. All Owners shall be deemed automatically to have become Members upon the date
that title to the Lot is transferred to said Owner and there shall be no other qualification for
membership. Membership, as set forth in Article III, Section 3.02 of the declaration, shall be
appurtenant to, and shall not be separated from, the ownership any of the interests described in
the definition of the word "Owner" as found in Article I of the Declaration. Any person or entity
holding an interest in a Lot and/or Home merely as security for the performance of an obligation
shall not be a Member, as set forth in Article ITI, Section 3.03 of the Declaration.
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Section 3.02. Voting. In accordance with Section 611 (e) of the New York State
Not-for-Profit Corporation Law, each Owner (including the Sponsor, if the Sponsor shall then
own or hold title to one (1) or more Lots and/or Homes) shall be entitled to cast one (1) vote,
regardless of the number of Lots and/or Homes owned, at all meetings of Owners. In the event
that any Lot and/or Home is owned by more than one person, the vote shall be cast by the person
named in an "Authorized Voting Owner Certificate" signed by all Owners of such Lot and/or
Home and filed with the Secretary of the Association. Such "Authorized Voting Owner
Certificate" shall be valid until revoked by a subsequent Certificate. If such Certificate is not on
file, the person first named on the deed by which title was obtained shall be the person
considered the Authorized Voting Owner or Member.

A fiduciary shall be the Authorized Voting Member with respect to any Home owned in a
fiduciary capacity and a Certificate shall be filed with the Secretary.

Voting rights of any Owner delinquent in the payment of his or her Assessments may be
suspended.

Section 3.03. Right to Vote. At any meeting of Owners, every Authorized Voting Owner
having the right to vote shall be entitled to vote in person, by mail (absentee ballot) or by a
person, who need not be an Owner, designated by the Owner, to act as proxy on his or her behalf.

Section 3.04. Proxies. All proxies shall be in writing and shall be filed with the Secretary
no less than three (3) days prior to the commencement of the meeting at which the same are to be
used. Such proxies shall only be valid for such meeting or subsequent adjourned meetings
thereof. A notation of such proxies shall be made in the minutes of the meeting.

Section 3.05. Absentee Ballot. All absentee ballots shall be in writing and shall be filed
with the Secretary no less than three (3) days prior to the commencement of the meeting at which
the same are to be used. Such absentee ballots shall be valid only for such meeting or subsequent
adjourned meeting thereof A notation of such absentee ballots shall be made in the minutes of the

meeting.

Section 3.06. Voting Regulations. The Board of Directors may make such regulations,
consistent with the terms of the Declaration, the Certificate of Incorporation, these By-Laws and
the Not-for-Profit Corporation Law of the State of New York, as it deems advisable for any
meeting of the Owners in regard to proof of membership in the Association, evidence of right to
vote, the appointment and duties of inspectors of elections, registration of Owners for voting
purposes, the establishment of representative voting procedures and such other matters
concerning the conduct of meetings and voting as it shall deem appropriate.

Section 3.07. Sponsor's Right to Assign its Vote. The Sponsor may, subject to a duly
filed amendment to the Offering Plan for the sale of the Lots, together with interests in the
Association, assign its membership in the Association to any person, corporation, association,
trust or other entity, and such assignee, and any future assignee of such membership, may take
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successive like assignments. Membership in the Association shall not otherwise be transferable
or assignable.

ARTICLE IV
MEETING OF OWNERS

Section 4.01. Annual Meeting. Upon the Transfer of Control Date the Sponsor shall
notify all Owners that the first meeting of Owners shall be held within thirty (30) days thereafter.
The annual Association meeting of Owners thereafter shall be held on or about the same date
each succeeding year, at a time to be determined by the Board of Directors and at such place
convenient to the Board of Directors and adequate in size to accommodate all Owners. Failure to
hold an annual meeting at the designated time shall not terminate the Association's existence or
otherwise affect valid acts of the Association. At such meetings, the Owners shall elect the Board
in accordance with the provisions of Section 5.03 hereof and may transact such other business as

may properly come before them.

Notwithstanding the foregoing, the date of the annual meeting may be changed by a
simple majority vote of the Authorized Voting Owners at a duly called meeting of Owners, to
such date as may be more convenient to the majority of Owners.

Section 4.02. Special Meetings. It shall be the duty of the President to call a special
meeting of the Owners, if so directed by resolution of the Board, or upon a petition presented to
the Secretary signed by not less than forty percent (40%) of the Authorized Voting Owners. The
notice of any special meeting shall state the time and place of such meeting and the purpose
thereof. No business shall be transacted at a special meeting except as stated in the notice,

Section 4.03. Notice of Meetings. It shall be the duty of the Secretary to send to each
Owner of record at such address as appears in the records of the Association, by first class mail,
postage prepaid, a notice of each annual or special meeting of the Owners at least ten (10), about
not more than fifty (50) days, prior to such meeting, stating the purpose thereof, as well as the
time and place where it is to be held. Notwithstanding the foregoing, if the purpose of any
meeting shall be to act upon a proposed amendment to the Declaration or to these By-Laws, the
notice of meeting shall be mailed at least ten (10) days but not more than fifty (50) days prior to
such meeting. The mailing of a notice of meeting shall be in the manner provided in this Section
and shall be considered service of notice.

Section 4.04. Waiver of Notice. Whenever, under any provisions of these By-Laws, the
Declaration, any agreement or instrument, or law, the Association, the Board or any committee
is authorized to take any action after notice to any person, or after the lapse of a prescribed
period of time, such action may be taken without notice and without the lapse of such period of
time, if at any time before or after such action is completed, the person entitled to such notice or
entitled to participate in the action to be taken, or in the case of an Owner, by his or her duly
authorized attorney-in fact, submit a signed waiver of notice of such requirement. The
attendance of an Owner at a meeting, in person, by mail ballot or by proxy, without protesting at
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the commencement of the meeting the lack of notice of such meeting, shall also constitute a
waiver of notice by such Owner,

Section 4.05 Waiver and Consent. Wherever the vote of Owners at a meeting is
required or permitted by any provision of the Declaration, these By-Laws or by law to be taken in
connection with any action of the Association, the meeting and vote of the Owners may be
dispensed with if all Owners who would have been entitled to vote upon the action if such
meeting were held, shall consent in writing to such action being taken.

Section 4.06. List of Owners. A list of Authorized Voting Owners and all Owners, as of
a request date, certified by the Secretary of the Board responsible for its preparation, shall be
produced at any meeting of Owners upon the request thereat, or prior thereto, of any Owner. If
the right to vote at any meeting is challenged, the inspectors of election, or person presiding
thereat, shall require such list of Owners to be produced as evidence of the right of the persons
challenged to vote at such meeting. All persons who appear from such list to be Authorized
Voting Owners entitled to vote thereat, may vote at such meeting.

Section 4.07. Quorum. Except as otherwise provided in these By-Laws, the presence in
person, by absentee ballot or by proxy of Owner of thirty-three and one-third percent (33 1/3%)
of the total Authorized Voting Owners shall constitute a quoram at all meetings of the Owners.
If, however, such quorum shall not be present or represented at any meeting of Owners, the
Authorized Voting Owners entitled to vote thereat, present in person or represented by DIOXY,
shall have the power to adjourn the meeting, without notice other than announcement at the
meeting. However, written notice of the adjourned meeting, when determined by the Board, shall
be sent to all Owners. At the adjourned meeting, if a quorum is still not present and/or
represented, fifty-one percent (51%) of those present or represented by proxy or mail ballot,
voting in favor of any business which might have been transacted at the meeting originally
called, shall constitute the passing of any such business.

Section 4.08. Majority Vote. Members of the Board elected at any meeting of the
Owners, shall, except as otherwise provided by law, or these By-Laws, be elected by a plurality
of votes cast. All other actions shall be taken by vote of Owners by a majority of Authorized
Votes cast at a meeting at which a quorum shall be present or represented by absentee ballot or
proxy, except where a higher percentage vote, or other vote, is required by the Declaration, these
By-Laws or by law. The term "majority of Owners" shall mean those Authorized Voting Owners
having fifty-one percent (51%) or more of the total Authorized Votes cast in person, by absentee
ballot or by proxy and voting at any meeting of owners determined in accordance with the
provisions of Section 3.02 of these By-Laws. Notwithstanding the foregoing, in the absence of a
quorum, Section4.07 herein shall form the basis for voting.

Section 4.09. Inspectors of Election. The Board, in advance of any meeting of Owners,
may appoint two (2) or more persons, who need not be Owners, to act as inspectors of election at
such meeting or any adjounment thereof. If inspectors of election are not so appointed prior to
the meeting, the person presiding at such meeting may appoint two (2) or more inspectors of
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election. In case any person appointed fails to appear or act, the vacancy may be filled in advance
of the meeting by the Board or at any meeting by the person presiding thereat.

The inspectors of election shall: (i) determine the Owners entitled to vote at the meeting;
(i) determine the existence of a quorum and the validity and effect of absentee ballots and
proxies; (iii) receive ballots or determine votes or consents; (iv) hear and determine any
challenges or questions arising in connection with any Owner's right to vote; (v) count and
tabulate all votes, absentee bailots or consents and determine the result thereof, and (vi) do such
other acts as may be proper to conduct an election or vote with fairness to all Owners.

Section 4.10. Order of Business at Meetings. The order of Business at all meetings of
the Board or Owners shall follow Roberts Rules of Order and be as follows:

Roll Call

Proof of Notice of Meeting

Reading of Minutes of Preceding Meeting

Reports of Officers

Reports of Board of Directors

Reports of Comunittees

Election of Inspectors of Election (when so required)

Election of Members of the Board of Directors (when so required)
Unfinished Business

New Business

TV e o

ARTICLE V
BOARD OF DIRECTORS

Section 5.01. Initial Board. The initial Board shall consist of three (3) persons
designated by the Sponsor, who shall serve until the Transfer of Control.

Section 5.02. Initial Board of Successors. Within approximately thirty (30) days after
the Transfer of Control Date the first annual meeting of Owners shall be held and successors to
the Initial Board shall be elected by Owners other than the Sponsor. Thereafter the Sponsor shall
have no further right to elect any person to the Board.

Section 5.03. Owner-Elected Board Members. At the first annual meeting of Owners
held within approximately thirty (30) days after the Transfer of Control date, the Owners, other
than the Sponser, shall elect no less than three (3) nor more than five (5) persons to the Board as
successors to the Initial Board.

All members elected by the Owners shall be in good standing and shall be: (i) Owners or
spouses of Owners; (ii) a partner of a partnership Owner or First Mortgagee; (iii) officer or
director of a corporate Owner or First Mortgagee; or (iv) a fiduciary.
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Notwithstanding the foregoing, so long as the Sponsor has Unsold Lots, the Sponsor
shall have the right, but not the obligation, to appoint one (I ) person to the Board. However,
such person shall be in addition to the members elected by the Owners and shall not be one of
the three (3) or five (5) members so elected at the annual meeting and shall be such a member of
the Board only until the initial transfer of title to the last Home.

Section 5.04. Nominations.

a. Nominations for election to the Board shall be made by the Nominating
Committee, or in the absence of a Committee, by the Board. Nominations may
also be made from the floor at the annual meeting of Owners, or by write-in.

b. The Nominating Committee, or Board, as the case may be, shall make as many
nominations for election to the Board as it shall, in its sole discretion, determine,
but not less than the number of vacancies that are to be filled by the votes of
Owners as provided in Section 5.03 herein.

Section 5.05. Election and Term of Office.

a. At the first annual meeting of Owners a new Board shall be elected by the
Ownmers, other than the Sponsor. If three (3) members are elected, then two (2) of
such members shall serve for a term of two (2) years and one (1) shall serve for a
term of one (1) year. If five (5) members are elected, then three (3) of such elected
Board members shall serve for a term of two (2) years and two (2) shall serve for
a term of one(l) year. Thereafter, successors to these Board members shall serve

for terms of two (2) years.

b. At each annual meeting thereafter, the Owners shall elect succeeding members to
the Board to fill the expired terms. Voting shall be by written ballot which shall;
(i) set forth the number of vacancies to be filled; (ii) set forth the names of those
nominated by the Nominating Committee to fill such vacancies; (iii) be signed by
the Voting Member of the Lot and/or Home casting the vote; and (iv) contain
space for nominations from the floor and/or write-ins for each vacancy.

Section 5.06. Vacancies. Any vacancy of an Appointed Director shall be filled by
appointment by Sponsor. Any vacancy in the Board of an Elected Director, caused by any
reason, other than the removal of a member thereof by a vote of the Owners, shall be filled by
vote of a majority of the remaining members at a special meeting of the Board held for that
purpose promptly after the occurrence of any such vacancy, even though the members present at
such meeting may constitute less than a quorum. Each person so elected shall be a member of
the Board until the next annual meeting of the Owners or until a successor is elected.

Section 5.07. Resignation. A member of the Board may resign at any time by giving
written notice to the President and/or Secretary of the Board. Unless otherwise specified in the
letter of resignation, the resignation shall take effect immediately upon receipt thereof by the

[76]



President and/or Secretary of the Board and acceptance of the resignation shall not be necessary
to make it effective.

Section 5.08. Removal. Sponsor may, at its discretion, remove any Appointed Director
and may appoint the successor to fill the unexpired term of the removed Director.

At any regular or special meeting of Owners, and one (1) or more of the members of the
Board elected by the Owners may be removed with or without cause by a majority vote of
Authorized Voting Owners and a successor may then and there or thereafter be elected by such
Owners to fill the vacancy thus created. Any member of the Board whose removal has been
proposed by the Owners shall be given an opportunity to be heard at the meeting.

The Board may remove a member of the Board for failure to be in good standing with
regard to the payment of Assessments and/or absence from three (3) consecutive duly called
Board meetings, unless such absence is due to illness.

Section 5.09. Compensation. No Member of the Board shall receive any compensation
or salary for his or her services as members. However, any member of the Board may be
reimbursed for his or her actual reasonable expenses incurred in the performance of his or her
duties, providing prior approval has been granted by resolution of the majority of the members of
the board. A member of the Board who serves in any other capacity, however, may receive
compensation therefor, if otherwise entitled to compensation, providing prior approval has been
granted by resolution of the majority of the members of the Board.

Section 5.10. Regular Meetings. Regular meetings of the Board shall be held at least
quarterly at such places and at such times convenient to the members of the Board, as may be
designated from time to time, by resolution of the Board. Notice of regular meetings shall be
given to each member of the Board personally, by mail, by fax or by telegram, at least five (5)
days prior to the date set for such meeting. Any Owner wishing to address the Board at any such
meeting shall notify the Secretary at least five (5) days in advance of the meeting, and indicate
the subject to be addressed.

Section 5.11. Special Meetings. Special meetings of the Board may be called at any time
at the request of the President or any two (2) members of the Board upon no less than five (5)
days notice to each member of the Board either personally, by mail, e-mail or fax, which notice
shall specify the time, place and purpose of the meeting. The person or persons authorized to call
such special meeting of the Board may fix any time and place convenient to the members of the

Board.

Section 5.12. Waiver of Notice. Any member of the Board may, at anytime, waive
notice of any meeting of the Board, in writing, and such waiver shall be deemed equivalent to the
giving of such notice. Attendance of a member of the Board at any special meeting of the Board,
without protesting at the commencement of the meeting the lack of notice, shall constitute a
waiver of notice by him or her of the time and place thereof. If all members of the Board are



present at any meeting of the Board, no notice shall be required and any business may be
transacted at such meeting.

Section 5.13. Quorum and Voting. At all meetings of the Board, a majority of the entire
Board shall constitute a quorum for the transaction of business. Except in cases in which it is
provided otherwise by statute, by the Certificate of Incorporation, the Declaration or these
By-Laws, a vote of a majority of such quoruni at a duly constituted meeting shall be sufficient to
pass any measure. In the absence of a quorum, the members of the Board present may adjourn the
meeting from time to time by a majority vote and without further notice, until a quorum shall
attend. At any such adjourned meeting at which a quorum shall be present, any business may be
transacted which might have been transacted as originally called.

Section 5.14. Informal Action by Board. Any action required or permitted to be taken at
a meeting of the Board or any commiftee thereof may be taken without a meeting, provided a
written consent to such action is signed by all members of the Board or all members of such
committee, as the case may be, provided, further, such written consent is filed with the minutes
of proceedings of the Board or commiittee.

Section 5.15. Powers and Duties. The Board may exercise all the powers of the
Association, except such as are conferred upon or reserved to the Owners by statute, the
Certificate of Incorporation, the Declaration or these By-Laws. The powers, duties and authority
of the members of the Board shall specifically include, but shall not necessarily be limited to, the

following:

a. to establish and maintain such bank accounts as may be required for the operation
of the Association;
b. to determine, levy and collect Assessments, and expend such Assessments for the

maintenance, repair, replacement and operation of the facilities, property and
amenities of the Association and/or the Property;

c. to operate, maintain, repair and replace the facilities and amenities of the
Association and/or the Property;

d. to procure and maintain adequate liability insurance covering the Association, its
directors, officers, agents and employees if any; to procure and maintain adequate
hazard insurance on such of the Association's real and personal properties, if any,
as it deems appropriate as set forth in Article VIII of the Declaration;

e. as required by the Declaration and/or these By-Laws, to repair, restore or alter the
properties, real or personal, of the Association after damage or destruction by fire
or other casualty or as a result of condemnation or eminent domain proceedings;

f. to employ and terminate the employment of employees, independent contractors
and professional, to purchase supplies and equipment, enter into contracts and
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h.

generally have the powers of managers in connection with the matters set forth
in the Certificate of Incorporation, the Declaration and these By-Laws;

to adopt and publish rules and regulations governing the uses of Association
Property and facilities, and the personal conduct of the Owners, members of
Owners' families, lessees and invitees thereon, and establish penalties for
infractions thereof;

to collect delinquent Assessments by suit or otherwise, nuisance and to enjoin or

seek damages from Owners for violations of the provision of the Declaration,
these By-Laws or any rules or regulations of the Association by such Owners
and/or any Owner's family members, lessees and invitees;

to file such federal, state or other tax returns on behalf of the Association as may
be required and to pay any and all taxes owing by the Association; to declare the
office of a member of the Board to be vacant in the event such member shall be
absent from three (3) consecutive meetings of the Board, except for illness, or is
delinquent for more than sixty (60) days in his or her financial obligations to the
Association;

to keep a complete record of the actions of the Board and the corporate affairs of
the Association and to present a statement thereof to the Owners at the annual

meeting of Owners;

to issue, or cause to be issued, upon demand by any person, an "Assessment
Certificate", as provided in the Declaration, setting forth the status of payment of
Assessments and Special Assessmenis, if any, on any Lot as provided in the
Declaration;

to receive, by way of deed or gift, and hold any property of a real or personal
nature;

to purchase, or otherwise acquire, any real property upon the affirmative vote as
set forth in Section 4.07 herein at ay regular or special meeting thereof,

to sell, lease or mortgage any real property belonging to the Association upon the
affirmative vote as set forth in Section 4.07 herein at any regular or special
meeting thereof;

to exercise the rights and powers as set forth in Article IV of the Declaration;

to exercise for the Association all powers, duties and authority vested in or
delegated to the members of the Board and not reserved to the Owners by other
provisions of these By-Laws,the Certificate of Incorporation and/or the
Declaration; and,
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q. to establish such committees as the Board deems necessary, or are required by the
Declaration or these By-Laws, for the operation of the Association and the

Association Property.

Section 5.16. Managing Agent and Manager. The Board may employ a Managing
Agent and/or a manager, at a compensation established by the Board, to perform such duties and
services as the Board shall authorize. Any contract entered into with a Managing Agent shall
provide that: (i) the Managing Agent shall carry his or her own liability insurance and which
shall include the Association as Obligee; (ii) provide that such contract may be terminated by the
Board, without penalty, upon no less than sixty (60) days written notice after the initial term of
the Agreement; and (iii) the Board shall indemnify the Managing Agent against all expenses and
liabilities, including fees of counsel, reasonably incurred by, or imposed upon, the Managing
Agent in connection with any proceeding to which the Managing Agent may be a party as a result
of carrying out the instructions of the Board, except in such cases wherein the Managing Agent is
guilty of willful misfeasance or malfeasance in the performance of his or her duties.

The foregoing right of indemnification shall be in addition to, and shall not be exclusive
of, any rights to which the Managing Agent may otherwise be entitled. The Board and the
Association shall indemnify and hold harmless the Managing Agent against all contractual
liability to others arising out of contracts made by the Board on behalf of the Association unless
such contract shall have been made in bad faith or confrary to the provisions of law, or the
Declaration, or these By-Laws. It is intended that the Managing Agent shall have no liability with
respect to any coniracts made by the Board on behalf of the Association.

Section 5.17. Indemnification of Members of the Board. Every member of the Board
shall be, and is hereby, indemnified by the Association against all expenses and liabilities,
including fees of counsel, reasonably incurred by, or imposed upon, such members of the Board
in connection with any proceeding to which such a member may be a party, or in which such
member of the Board may become involved by reason of being or having been a member of the
Board at the time such expenses are incurred, except in such cases wherein the member is guilty
of willful misfeasance or malfeasance in the performance of duties, provided that in the event of
a settlement, the indemnification herein shall apply only when the Board approves such
settlement as being in the best interests of the Association.

The foregoing right of indemnification shall be in addition to, and shall not be exclusive
of, any rights to which each such member of the Board may other-wise be entitled. The
Association shall indemnify and hold harmless each of the members of the Board against all
contractual liability to others arising out of contracts made by the Board on behalf of the
Association unless such contract shall have been made in bad faith or contrary to the provisions
of law, or the Declaration, or these By-Laws. It is intended that the board shall have no liability
with respect to any contracts made by it on behalf of the Association.
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ARTICLE VI
OFFICERS

Section 6.01. Officers The Officers of the Association shall be a President (who shall be
a member of the Board of Directors), one (1) or more Vice Presidents (the number thereof to be
determined by the Board of Directors), a Secretary and a Treasurer and such other officers as may
be elected by the Board of Directors. Any two or more offices may be held by the same person,
except the offices of President and Secretary.

Section 6.02. Election. The election of officers shall take place at the first meeting of the
Board following each annual meeting of Owners.

Section 6.03. Term and Vacancies. The officers of the Association shall be elected
annually by the Board and each shall hold office until his or her successor shall have been duly
elected, unless he or she shall sooner resign, or shall be removed or otherwise be disqualified to
serve. The vacancy in any office arising because of death, resignation, removal or otherwise may
be filled by the Board for the unexpired portion of the term.

Section 6.04. Resignation and Removal. Any officer or member of the Board may be
removed by the Board, with or without cause, whenever, in the judgment of the Board, the best
interests of the Association will be served thereby. Any officer or member of the Board may
resign at any time by giving written notice to the President and/or the Secretary of the Board.
Such resignation shall take effect on the date of receipt of such notice or any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6.05. President. The President shall be the chief executive officer, shall
supervise the work of the other officers, shall preside at all meetings of Owners, and shall preside
at all meetings of Board and Owners, and shall perform such other duties and functions as are
usually vested in the office of the President of a not-for-profit corporation. The President may not
also serve simultaneously as any other officer.

Section 6.06. Vice President. The Vice President shall, in the absence or disability of the
President, exercise the powers and perform the duties of the President. The Vice President shall
also perform such other duties as shall, from time to time, be assigned to him by the Board or the
President.

Section 6.07. Secretary. The Secretary shall cause notices of all meetings to be served as
prescribed in these By-Laws, shall record the votes and keep the minutes of all meetings, shall
have charge of the seal, if any, and corporate books and records of the Association, and the book
of Mortgagees, and shall perform such other duties as are incident to the office of Secretary of a
not-for-profit corporation, and as may be required of him by the Board or the President.

Section 6.08. Treasurer. The Treasurer shall have the custody of all monies and
securities belonging to the Association and shall be responsible for keeping full and accurate
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record's and books of account, showing all receipts and disbursements, necessary for preparation
of required financial reports. He shall account to the President and the Board, whenever they may
require it, with respect to all of his transactions as Treasurer and of the financial condition of the
Association, and shall in general perform all other duties incident to the office of Treasurer of a

not-for-profit corporation.

Section 6.09. Other Officers. The Board of Directors may elect such other officers as it
shall deem desirable. Such officers shall have the authority and shall perform such duties
prescribed from time to time by the Board of Directors.

Section 6.10. Agreements, Contracts, Deeds, Checks and Other Instruments. All
agreements, contracts, deeds, leases, checks and other instruments of the Association shall be
executed by any two (2) officers of the Board or, except as otherwise provided in Section 8.01
hereof, by such other person or persons as may be designated by the Board.

ARTICLE VI
COMMITTEES

Section 7.01. Committees. The Board of Directors, by resolution adopted by a majority
of the members of the Board, may designate one or more committees, which committees, to the
extent provided in the resolution, shall have and exercise the authority of the Board of Directors
in the management of the affairs of the Association provided, however, that no such committee
shall have the authority of the Board of Directors to approve an Amendmeritto the Certificate of
Incorporation of the Association, the Declaration or to these By-Laws or to plan a merger or
consolidation or establish Assessments.

Section 7.02. Committees of Owners. The committees of the Association could be a Site
Committee, Nominating Committee, Compliance Committee or such other committees as the
Board or Owners shall deem desirable. Each comumittee shall consist of a Chairperson and two or

more Owners.

Section 7.03. Rules. Each committee may adopt rules and regulations for its own
government not inconsistent with the terms of the resolution of the Board of Directors
designating the committee or with rules adopted by the Board of Directors.

ARTICLE VIII
FINANCE

Section 8.01. Checks. All checks, drafts and orders for payment of money, notes and
other evidences of indebtedness, issued in the name of the Association shall be signed by two (2)

Officers of the Board.

Section 8.02. Fiscal Year. The fiscal year of the Association shall be the twelve (12)
calendar months, ending at such time as may be deemed appropriate by the Board of Directors.
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Section 8.03. Annual Report and Budgets. An annual report of the receipts and
expenditures of the Association, prepared by an independent public accountant, shall be rendered
by the Board to all Owners, within four (4) months from the end of each fiscal year. Such annual
financial statements shall either be an audit or review, but in no event shall such financial

statements be a compilation.

The cost of the annual report and other services required by this Section 8.03 shall be
included by the Board in the annual budget.

ARTICLE IX
BOOKS, RECORDS AND LEGAL DOCUMENTS

Section 9.01. Books and Records. The Declaration, these By-Laws, Certificate of
Incorporation and other books and records and papers of the Association, or copies, shall, during
reasonable business hours, upon reasonable notice, be subject to inspection by any Owner or
agent of an Owner or mortgagee of Owner's interest in a Lot or Home, at the principal office of
the Association. The Board of Directors may furnish copies of such documents to such parties
and may charge reasonable fees to cover the cost of furnishing such copies.

Section 9.02. Separate Account for Capital Reserve Funds. Any funds of the
Association collected or designated as reserves for the replacement of capital items shall be
segregated from all other funds of the Association in one (1) or more separate accounts. This
shall not preclude the Association from segregating other portions of its funds in separate
accounts for a specific purpose (e.g., reserves for non-capital items) or otherwise.

ARTICLE X
CORPORATE SEAL OPTION

Section 10.01. Corporate Seal Optional. The Association, if the Board chooses, shall
have a corporate seal, bearing the name of the Association, the year of its incorporation and the
words "New York".

ARTICLE XI
AMENDMENTS

Section 11.01. Amendments. Except as herein provided otherwise, these By-Laws may
be modified, altered, amended or added to at any duly called meeting of Owners in the same
manner as the Declaration, in accordance with Section 11.06 of the Declaration.

Until Transfer of Control Date, the prior written consent of the Sponsor shall be required

for any amendment which adversely affects a substantial interest or right of the Sponsor to
become effective, which consent may not be unreasonably withheld.
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THE FOREGOING have been adopted as the By-Laws of the Lakeview Landing
Homeowners' Association, Inc., a corporation organized pursuant to the New York State
Not-for-Profit Corporation Law, at the first meeting of the Board of Directors.

Dated: June /@ , 2013

LAKEVIEW LANDING HOMEGWNERS'
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2013023140
05/30/2013  08:45 04 AM

THIS INDENTURE, Made this 23rd day of May, 2013 18 Pages -
DEED
BETWEEN Saratoga County Cierk

MALTA LAND COMPANY, LLC, a limited liability company organized and in good standing in the
State of New York, having its principal place of business located at 100 Madison Drive, Suite 3, Ballston
Spa, New York, 12020, Party of the First Part,

And

LAKEVIEW LANDING HOMEOWNERS’ ASSOCIATION, INC., a domestic corporation
organized and existing under the laws of the State of New York, with prncipal offices located at 100
Madison Drive, Suite 5, Ballston Spa, New York, 12020, Party of the Second Part.

WITNESSETH, that the Party of the First Part in consideration of One and 00/100 DOLLARS ($1.00)
lawful money of the United States, and other good and valuable consideration paid by the Party of the
Second Part, does hereby grant and release unto the Party of the Second Part, its successors and assigns
forever,

Lot 161 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the northerly line of N.Y.S. Route 9P, State Highway
No. 1528, the easterly line of Yachtmans Way and the southerly and westerly lines of Spinnaker Drive,
identified as Lot 161 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family
Cluster Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The
Environmental Design Partnership, LLP and filed in the Saratoga County Clerk’s Office on May 7, 2013
as Map No. M2013088, and being further bounded and described as follows:

Beginning at the point of intersection of the northerly line of N.Y.S. Route 9P with the common division
line of Yachtmans Way to the west and Lot 161, the parcel of land herein being described, to the east as
shown on said map; thence from said Point of Beginning along the easterly line of Yachtmans Way as it
fronts said Lot 161 the following two (2) courses and distances:

1) Along a curve to the right an arc length of 53.78 feet to a point of reverse curvature identified as
proposed concrete monument no. 19 as shown on said map, said curve having a radius of 35.00 feet and a
chord length of North 15 deg. 00 min. 20 sec. West, 48.64 feet; and

2) Along a curve to the left an arc length of 206.34 feet to a point of reverse curvature at the point of
intersection of said easterly line with the southerly line of Spinnaker Drive, said curve having a radius of
550.00 feet and a chord Jength of North 18 deg. 16 min. 00 sec. East, 205.13 feet;"

Thence along the southerly and westerly lines of Spinnaker Drive as it fronts said Lot 161 the following
eight (8) courses and distances:

1) Along a curve to the right an arc length of 44.01 feet to a point of tangency, said curve having a radius
o0f 30.00 feet and a chord length of North 49 deg. 33 min. 00 sec. East, 40.17 feet;

2) South 88 deg. 25 min. 20 sec. East, 46.44 feet to a point of curvature;

3) Along a curve to the right an arc length of 128.57 feet to a point of tangency, said curve having a radius
0f 270.00 feet and a chord length of South 74 deg. 46 min. 40 sec. East, 127.36 feet;
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4) South 61 deg. 08 min. 10 sec. East, 148.95 feet to a point of curvature;

5} Along a curve to the right an arc length of 135.80 feet to a point of tangency, said curve having a radius
of 470.00 feet and a chord length of South 52 deg. 51 min. 30 sec. East, 135.33 feet;

6) South 44 deg. 34 min. 50 sec. East, 130.96 feet to a point of curvature;

7) Along a curve to the right an arc length of 360.10 feet to a point of compound curvature, said curve
having a radius of 270.00 feet and a chord length of South 06 deg. 22 min. 20 sec. East, 334.00 feet; and

8) Along a curve to the right an arc length of 50.62 feet to a point of tangency in the northerly line of
N.Y.S. Route 9P, State Highway No. 1528, said curve having a radius of 30.00 feet and a chord length of
South 80 deg. 10 min. 30 sec. West, 44.83 feet;

Thence along said northerly line of N.Y.S. Route 9P, North 51 deg. 29 min. 10 sec. West, 18.60 feet to the
point of infersection of said northerly line with the common division line of lands now or formerly of
Joseph P. Siracuse and Thea A. Siracuse as conveyed in Book 1598 of Deeds at Page 452 to the west and
said Lot 161 to the east, said point located South 51 deg. 29 min. 10 sec. East, 0.24 feet from a point
marked with an iron rod found; thence along the common division line of said of Siracuse and lands now
or formerly of Roy Muermann and Jaclyn L. Muermann as conveyed in Book 1687 of Deeds at Page 684
generally to the west, south and east and said Lot 161 to the east, north and west the following three (3)
courses and distances:

1} North 31 deg. 37 min. 50 sec. East, 150.00 feet to a point marked with an iron rod found;

2) North 58 deg. 22 min. 10 sec. West, 502.73 feet to a pomt, said point located North 58 deg. 22 min. 10
sec. West, 0.45 feet from a point marked with an iron rod found; and

3) South 00 deg. 08 min. 10 sec. West, 175.91 feet to a point in the northerly line of N.Y.S. Route 9P,
State Flighway No. 1528, said point located North 33 deg. 52 min. West, 0.86 feet from a point marked

with an iron pipe found,;

Thence along said northerly line of N.Y.S. Route 9P, North 59 deg. 01 min. 20 sec. West, 245.39 feet to
the point or place of beginning containing 3.5794+ acres of land.

Said parcel made subject to a 38,004+ square foot Stormwater Management Easement Area to be granted
to the Town of Malta as shown of said map.

Said parcel also made subject to Sanitary Sewer and Water Utility Easements to be granted to of Joseph P.
Siracuse and Thea A. Siracuse and Roy Muermann and Jaclyn L. Muermann as shown on said map.

Lot 162 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the northerly line of N.Y.S. Route 9P, State Highway
No. 1528, the northerly, southerly and westerly lines of Yachtmans Way, identified as Lot 162 as shown
on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster Subdivision,
Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The Environmental Design
Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7, 2013 as Map No. M2013088,
and being further bounded and described as follows:

Beginning at the point of intersection of the northerly line of N.Y.S. Route 9P with the common division
line of Yachtmans Way to the east and Lot 162, the parcel of land herein being described, to the west as
shown on said map; thence from said Point of Beginning along said northerly line on N.Y.S. Route 9P,
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North 59 deg. 01 min. 20 sec. West, 180.38 feet to the point of intersection of said northerly line with the
conunon division line of lands now or formerly of Frederick L. Maynard, Jr. and Donna A. Maynard as
conveyed in Book 1309 of Deeds at Page 188 to the west and said Lot 162 to the east, said point located
North 04 deg. 43 min. East, 2.76 feet from a point marked with a triangular concrete monument found and
North 03 deg. 50 min. West, 2.76 feet from a point marked with an iron pipe found; thence along the
common division line of said lands of Maynard to the west and south and said Lot 162 to the east and
north the following two (2) courses and distances:

1) North 00 deg. 49 min. 20 sec. East, 421.33 feet to a point, said point located South 88 deg. 43 min.
West, 7.77 feet from a point marked with a triangnlar concrete monument found; and

2) North 58 deg. 57 min. 20 sec. West, 150.00 feet to a point marked with an iron pipe found in the
easterly line of lands now or formerly of Jason F. Weed and Tricia L. Weed as conveyed in Book 1464 of

Deeds at Page 618;

Thence along the common division line of said lands of Weed as conveyed in Book 1464 of Deeds at
Page 618 and Book 1698 of Deeds at Page 334, lands now or formerly of Justin E. Burch and Kimberly J.
Burch as conveyed in Book 1626 of Deeds at Page 476, lands now or formerly of James D. Lawson and
Nancy R. Lawson as conveyed in Book 1139 of Deeds at Page 217 and lands now or formerly of James
Silverstruck and Audrey J. Silverstruck as conveyed in Book 966 of Deeds at Page 928 generally to the
west and south and said Lot 162 generally to the east and north as shown on said map, the following six
(6) courses and distances:

1) North 00 deg. 18 min. 33 sec. West, 172.45 feet to a point marked with a capped iron rod found;

2) South 75 deg. 08 min. 04 sec. West, 172.33 feet to a point, said point located South 03 deg. 11 min.
West, 4.4 feet from a point marked with a capped iron rod found;

3) North 86 deg. 08 min. 30 sec. West, 107.97 feet to a point marked with a capped iron rod found,;

4) North 78 deg. 48 min. 35 sec. West, 220.00 feet to a point;

5) South 09 deg. 15 min. 15 sec. West, 35.57 feet to a point marked with an iron rod found; and

6) North 72 deg. 26 min. 50 sec. West, 415.00 feet to a point marked with an iron rod found in the easterly
line of lands now or formerly of James T. Keller and Judy A. Keller as conveyed in Book 1253 of Deeds

at Page 329;

Thence along the conmumon division line of said lands of Keller and lands now or formerly of The Estate of
Margaret Bassett, C/O Phillip J. White, executor as conveyed in Book 1715 of Deeds at Page 58 to the
west and said Lot 162 to the east, North 04 deg. 10 min. 10 sec. East, 1,719.42 feet to a point in the
southerly line of lands now or formerly of Malta Partners, LLC as conveyed in Book 1684 of Deeds at
Page 413; thence along the commion division line of said of Malta Partners, LLC to the north and said Lot
162 to the south, South 82 deg. 34 min. 40 sec. East, 2,315.07 feet to the pomt of intersection of the
southerly line of said lands of Malta Partners, LLC with the common division line of Lot 12 to the east
and said Lot 162 to the west; thence along said common division line, South 07 deg. 25 min. 20 sec. West,
509.47 feet to a point being the southeasterly commer of Lot 24 as shown on said map; thence along the
common division line of Lot Nos. 24, 25, 26, 27, 28, 29, 30, 31, 32 and 33 generally to the west, south and
east and said Lot 162 to the east, north and west the following ten (10) courses and distances:

1) North 30 deg. 08 min. 00 sec. West, 169.82 feet to a point;
2) North 57 deg. 25 min. 10 sec. West, 169.82 feet to a point;
3) North 85 deg. 36 min. 30 sec. West, 170.49 feet to a point;
4) South 83 deg. 05 min. 10 sec. West, 98.75 feet to a point;

5} North 42 deg. 39 min. 10 sec. West, 143.80 feet to a point;
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6) North 63 deg. 37 min. 40 sec. West, 144.90 feet to a point;

7) North 80 deg. 59 min. 30 sec. West, 144.90 feet to a point;

8) South 85 deg. 14 min. 30 sec. West, 118.49 feetto a point;

9) South 83 deg. 41 min. 00 sec. West, 100.00 feet to a point; and

10) South 06 deg. 19 min. 00 sec. Fast, 200.00 feet to a point in the northerly line of Yachtmans Way as
shown on said map;

Thence along said northerly line of Yachtmans Way, South 83 deg. 41 min. 00 sec. West, 185.00 feet to a
point identified as proposed concrete monument no. 26 at the point of intersection of said northerly line
with the common division of Lot 34 to the west and said Lot 162 to the east as shown on said map; thence
along the common division line of Lot Nos. 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49
and 50 generally to the west, south, east and north and said Lot 162 generally to the east, north, west and
south the following fourteen (14) courses and distances:

1) North 06 deg. 19 min. 00 sec. West, 135.00 feet to a point;

2) South 83 deg. 40 min. 50 sec. West, 85.53 feet to a point;

3) South 77 deg. 11 min. 40 sec. West, 105.94 feet to a point;

4) South 64 deg. 01 min. 10 sec. West, 106.61 feet to a point;

5) South 50 deg. 51 min. 40 sec. West, 106.61 feet to a point;

6) South 37 deg. 41 min. 40 sec. West, 106.61 feet to a point;

7) South 24 deg. 47 min. 30 sec. West, 103.49 feet to a point;

§) South 19 deg. 50 min. 10 sec. West, 510.00 feet to a point;

9) South 14 deg. 33 min. 10 sec. West, 100.83 feet to a point;

10) South 02 deg. 00 min. 20 sec. East, 103.12 feet to a point;

11) South 10 deg. 43 min. 50 sec. East, 103.12 feet to a point;

12) South 23 deg. 27 min. 20 sec. East, 103.12 feet to a point;

13) South 36 deg. 11 min. 20 sec. East, 103.12 feet to a point; and

14) North 47 deg. 26 min. 30 sec. East, 135.00 feet to a point identified as proposed concrete monument
no. 29 in the southerly line of Yachtmans Way as shown on said map;

Thence along the southerly and westerly lines of Yachtmans Way as it fronts said Lot 162 the following
seven (7) courses and distances: '

1) Along a curve to the left an arc length of 260.15 feet to a pomt of tangency identified as proposed
concrete monument no. 30 as shown on said map, said curve having a radius of 330.00 feet and a chord
length of South 65 deg. 08 min. 30 sec. East, 253.47 feet;

2) South 87 deg. 43 min. 30 sec. East, 260.76 feet to a point of curvature;

3) Along a curve to the right an arc length of 44.02 feet to a point of reverse curvature identified as
proposed concrete monument no. 20 as shown on said map, said curve having a radius of 30.00 feet and a
chord length of South 45 deg. 41 min. 40 sec. East, 40.17 feet;

4) Along a curve to the left an arc length of 103.80 feet to a point of tangency, said curve having a radius
of 550.00 feet and a chord length of South 09 deg. 04 min. 00 sec. East, 103.64 feet;

5) South 14 deg. 28 nmin. 30 sec. East, 323.07 feet to a point of curvature;

6) Along a curve to the right an arc length of 340.84 feet to a point of compound curvature, said curve
having a radius of 450.00 feet and a chord length of South 07 deg. 13 min. 30 sec. West, 332.75 feet; and
7) Along a curve to the right having a radius of 30.00 feet and a chord length of South 74 deg. 57 min. 00
sec. West, 43.18 feet and an arc length of 48.20 feet to the point or place of beginning containing 39.093%

acres of land.
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Said parcel made subject to a 37,000+ square foot Stormwater Management Easement Area to be granted
to the Town of Malta as shown of said map.

Said parcel also made subject to a 3,047+ square foot 15-foot wide Waterline Fasement to be granted to
Saratoga Water Services as shown of said map.

Lot 163 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying within the inside loop of a road known as Americas Cup
Cowrt and the east line of Yachtmans Way, identified as Lot 163 as shown on a map entitled "Subdivision
of Lands, Lakeview Landing Single Family Cluster Subdivision, Applicant: Malta Land Company, LLC",
dated July 25, 2011 as prepared by The Environmental Design Partnership, LLP and filed in the Saratoga
County Clerk's Office on May 7, 2013 as Map No. M2013088, and being further bounded and described
as follows:

Beginning at a point identified as proposed concrete monument no. 23 at the point of intersection of the
easterly line of Yachtmans Way with the southerly inside loop line of Americas Cup Cowrt as shown on
said map; thence from said Point of Beginning along said inside loop line of Americas Cup Court which is
also the perimeter of Lot 163 herein being described the following five (5) courses and distances:

1) Along a curve to the right an arc Jength of 47.70 feet to a point of tangency, said curve having a radius
of 35.00 feet and a chord length of North 42 deg. 36 min. 50 sec. East, 44.10 feet;

2) North 81 deg. 39 min. 30 sec. East, 202.61 feet to a point of curvature;

3) Along a curve to the right an arc length of 364.00 feet to a point of tangency, said curve having a radius
of 100.00 feet and a chord length of South 05 deg. 56 min. 00 sec. West, 193.82 feet;

4) North 69 deg. 47 min. 10 sec. West, 202.61 feet to a point of curvature; and

5) Along a curve to the right having a radius of 35.00 feet and a chord length of North 30 deg. 40 min. 30
sec. West, 44.10 feet and an arc length of 47.70 feet to a point of reverse curvature at the point of
intersection of the north line of the inside loop of Americas Cup Court with the easterly line of Yachtmans

Way;

Thence along said easterly line along a curve to the left having a radius of 280.00 feet and a chord length
of North 05 deg. 56 min. 00 sec. East, 23.15 feet and an arc length of 23.16 feet to the point or place of
beginning containing 1.167+ acres of land.

Said parcel made subject to a 1.167+ acre Stormwater Management Easement Area to be granted to the
Town of Malta as shown of said map.

Lot 164 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying within the inside loop road known as Yachtmans Way
along the southwesterly, westerly and northerly lines of Yachtmans Way, identified as Lot 164 as shown
on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster Subdivision,
Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The Environmental Design
Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7, 2013 as Map No. M2013088,
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and being further bounded and described as follows:

Beginning at a point identified as proposed concrete monument no. 25 at the point of intersection of the
southwesterly line of Yachtmans Way with the common division line of Lot 71 to the west and Lot 164,
the parcel of land herein being described, to the east as shown on said map; thence from said Point of
Beginning along the southwesterly, westerly and northerly lines of Yachtmans Way the following eight
(8) courses and distances:

1) Along a curve to the right an arc length of 453.99 feet to a point of tangency, said curve having a radius
of 220.00 feet and a chord length of South 11 deg. 42 min. 00 sec. East, 377.62 feet;

2) South 47 deg. 25 min. 00 sec. West, 264.23 feet to a point of curvature;

3) Along a curve to the left an arc length of 205.64 feet to a point of tangency, said curve having a radius
of 530.00 feet and a chord length of South 36 deg. 18 min. 10 sec. West, 204.35 feet;

4) South 25 deg. 11 min. 10 sec. West, 218.85 feet to a point to a point of curvature;

5) Along a curve to the left an arc length of 73.40 feet to a point of tangency, said curve having a radius of
530.00 feet and a chord length of South 21 deg. 13 min. 10 sec. West, 73.35 feet;

6) South 17 deg. 15 min. 10 sec. West, 87.68 feet to a point of curvature;

7) Along a curve to the right an arc length of 39.28 feet to a point of tangency, said curve having a radius
of 30.00 feet and a chord length of South 54 deg. 45 min. 30 sec. West, 36.53 feet; and

8) North 87 deg. 43 min. 30 sec. West, 24.00 feet to a point being the southeasterly corner of Lot 51 as
shown on said map;

Thence along the conunon division line of Lot Nos. 51, 52, 53, 54, 55, 56, 57, 58, 59 and 60 generally to
the west and south and Lot 164 generally to. the east and north the following nine (9) courses and

distances:

1) North 02 deg. 16 min. 30 sec. East, 135.00 feet to a point;

2) North 87 deg. 43 min. 30 sec. West, 252.94 feet to a point;

3) North 73 deg. 21 min. 10 sec. West, 61.33 feet to a point;

4) North 47 deg. 05 min. 30 sec. West, 61.34 feet to a point;

5) North 20 deg. 49 min. 50 sec. West, 61.33 feet to a point;

6) North 05 deg. 15 min. 30 sec. East, 60.53 feet to a point;

7) North 19 deg. 48 min. 20 sec. East, 82.34 feet to a point;

8) North 19 deg. 50 min. 40 sec. East, 170.01 feet to a point; and

8) North 70 deg. 09 min. 20 sec. West, 135.00 feet to the point of intersection of the north line of Lot 60

with the east line of Yachtmans Way as shown on said map;

Thence along said east line, North 19 deg. 50 min. 40 sec. East, 20.00 feet to the point of intersection of
said east line with the common division line of Lot 61 to the north and Lot 164 to the south; thence along
said common division line, South 70 deg. 09 min. 20 sec. East, 135.00 feet to a point being the southeast
corner of said Lot 61; thence along the common division line of Lot Nos. 61, 62, 63, 64, 65, 66, 67, 68,
69, 70 and 71 generaily to the west and north and Lot 164 generally to the east and south the following

seven (7) courses and distances:

1) North 19 deg. 50 min. 40 sec. East, 255.00 feet to a point;
2) North 30 deg. 33 min. 10 sec. East, 60.33 feet to a point;
3) North 57 deg. 12 min. 50 sec. East, 66.56 feet to a point;
4) North 81 deg. 05 min. 40 sec. East, 77.35 feet to a point;
5) North 83 deg. 41 min. 00 sec. East, 340.00 feet to a point;
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6) North 89 deg. 31 min. 00 sec. East, 81.47 feet to a point; and
7) North 19 deg. 11 min. 00 sec. East, 135.00 feet to the point or place of beginning containing 12.006%
acres of land.

Said parcel made subject to a 4.204+ acre Stormwater Management Easement Area to be granted to the
Town of Malta as shown of said map.

Lot 165 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the southerly line of N.Y.S. Route 9P, State Highway
No. 1528, the easterly line of Admirals Way, the westerly line of Windjammer Place, identified as Lot
165 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster
Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The
Environmental Design Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7, 2013
as Map No. M2013088, and being further bounded and described as follows:

Beginning at the point of intersection of the southerly line of N.Y.S. Route 9P with the common division
line of Admirals Way to the west and Lot 165, the parcel of land herein being described, to the east as
shown on said map; thence from said Point of Beginning along said southerly line of N.Y.S. Route 9P the
following two (2) courses and distances:

1) South 59 deg. 01 min. 20 sec. East, 553.63 feet to a point of curvature, said point located North 65 deg.
17 min. East, 0.20 feet from a point marked with a concrete monument found; and

2) Along a curve to the right an arc length of 135.53 feet to a point of cusp at the point of intersection of
said southerly line with the common division line of Windjammer Place to the east and said Lot 165 to the
west as shown on said map, said curve having a radius of 1,451.20 feet and a chord length of South 56
deg. 20 min. 40 sec. East, 135.48 feet;

Thence along the westerly line of Windjammer Place as it fronts said Lot 165 the following three (3)
courses and distances:

1) Along a curve to the right an arc length of 48.76 feet to a point of tangency identified as proposed
concrete monwnent no. 14 as shown on said map, said curve having a radius of 30.00 feet and a cherd
length of South 07 deg. 06 min. 20 sec. East, 43.57 feet;

2) South 39 deg. 27 min. 00 sec. West, 126.11 feet to a point of curvature; and

3) Along a curve to the left an arc length of 130.90 feet to the point of intersection of said westerly line of
Windjammer Place with the comimon division line of Lot 125 to the south and said Lot 165 to the north,
said curve having a radiusof 530.00 feet and a chord length of South 32 deg. 22 min. 30 sec. West, 130.57

feet;

Thence along the common division line of Lot Nos. 125, 126, 127 and 128 to the south and said Lot 165
to the north, North 81 deg. 01 min. 10 sec. West, 400.74 feet to the point of intersection of the of the
easterly line of Lot 130 with the comumon division line of said Lot 128 to the south and said Lot 165 to the
nortl; thence along the common division line of Lot Nos. 130, 131, 132, 133 and 134 to the west and
south and said Lot 165 to the east and north the following two (2) courses and distances:

1) North 08 deg. 58 min. 50 sec. East, 332.00 feet to a point; and

[99]



2) North 81 deg. 01 min. 10 sec. West, 180.00 feet to a point in the easterly line of Admirals Way as
shown on said map;

Thence along said easterly line of Admirals Way as it fronts said Lot 165 the following three (3) courses
and distances:

1) North 08 deg. 58 min. 50 sec. East, 117.84 feet to a point of curvature;

2) Along a curve to the right an arc length of 64.38 feet to a point of compound curvature identified as
proposed concrete monument no. 1 as shown on said map, said curve having a radius of 270.00 feet and a
chord length of North 15 deg. 48 min. 40 sec. East, 64.22 feet; and

3) Along a curve to the right having a radius of 30.00 feet an a chord length of North 71 deg. 48 min. 40
sec. East, 45.40 feet and an arc length of 51.49 feet to the point or place of beginning containing 4.870+
acres of land.

Said parcel made subject to a 43,336+ square foot Stormwater Management Easement Area and a 1,196+
square foot Utility Easement, both of which are to be granted to the Town of Malta as shown of said map.

Lot 166 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the southwesterly line of N.Y.S. Route 9P, State
Highway No. 1528 and the easterly line of Windjammer Place, identified as Lot 166 as shown on a map
entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster Subdivision, Applicant: Malta
Land Company, LLC", dated July 25, 2011 as prepared by The Environmental Design Partnership, LLP
and filed in the Saratoga County Clerk's Office on May 7, 2013 as Map No. M2013088, and being further
bounded and described as follows:

BEGINNING at the point of intersection of the southwesterly line of N.Y.S. Route 9P with the common
division line of Windjammer Place to the west and Lot 166, the parcel of land herein being described, to
the east as shown on said map; Thence from said Point of Beginning along said southwesterly line of
N.Y.S. Route 9P, South 49 deg. 38 min. 30 sec. East, 499.46 feet to a point marked with an iron rod found
at the point of intersection of said southwesterly line of N.Y.S. Route 9P with the common division line of
lands now or formerly of Valenti Properties LL.C as conveyed in Instrument No. 2008035285 to the
southeast and said Lot 166 to the northwest; Thence along the common division line of said lands of
Valenti Properties LLC to the southeast and east and said Lot 166 to the northwest and west the following

two (2) courses and distances:

1) South 43 deg. 01 min. 50 sec. West, 108.20 feet to a point marked with a 4-inch concrete monument

found; and ‘
2) South 08 deg. 07 min. 50 sec. West, 146.88 feet to a point in the northeasterly line of Lot 119 as

shown on said map;

thence along the common division line of Lot Nos. 119, 120, 121, 122, 123 and 124 to the southwest and
said Lot 166 to the northeast the following six (6) courses and distances:

1) North 30 deg. 52 min. 20 sec. West, 90.00 feet to a point;
2) North 38 deg. 59 min. 10 sec. West, 100.47 feet to a point;
3) North 47 deg. 06 min. 10 sec. West, 100.47 feet to a point;
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4) North 55 deg. 13 min. 10 sec. West, 100.47 feet to a point;

5) North 63 deg. 19 min. 50 sec. West, 100.47 feet to a point; and

6) North 59 deg. 50 min. 20 sec. West, 113.22 feet to a point in the easterly line of Windjammer Place as
shown on said map;

thence along the easterly line of Windjammer Place as it fronts said Lot 166 the following three (3)
courses and distances:

1) Along a curve to the right an arc length of 76.18 feet to a point of tangency, said curve having a radius
of 470.00 feet and a chord length of North 34 deg. 50 min. 20 sec. East, 76.10 feet;

2) North 39 deg. 27 min. 00 sec. East, 127.72 feet to a point of curvature; and

3) Along a curve to the right having a radius of 30.00 feet and an a chord length of North 84 deg. 54 min.
20 sec. East, 42.76 feet and an arc length of 47.60 feet to the point or place of beginning containing
2.472+ acres of land.

Said parcel made subject to a 29,524+ square foot Stormwater Management Easement Area to be granted
to the Town of Malta as shown of said map.

Lot 167 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the southwesterly line of N.Y.S. Route 9P, State
Highway No. 1528, the southerly and northerly lines of Admirals Way and the easterly line of Galleon
Drive, identified as Lot 167 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single
Family Cluster Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by
The Environmental Design Partmership, LLP and filed in the Saratoga County Clerk's Office on May 7,
2013 as Map No. M2013088, and being further bounded and described as follows:

Beginning at the point of intersection of the southwesterly line of N.Y.S. Route 9P with the common
division line of lands now or formerly of Valenti Properties LLC as conveyed in Instrument No.
2008035285 to the northwest and Lot 167, the parcel of land herein being described, to the southeast as
shown on said map; thence from said Point of Beginning along said southwesterly line, South 47 deg. 53
min. 20 sec. East, 307.91 feet an angle pomt in the 1921 southwesterly right-of-way line of N.Y.S. Route
9P; thence along the 1921 southwesterly and southerly lines of N.Y.S. Route 9P the following six (6)

courses and distances:

1) South 49 deg. 45 min. 00 sec. East, 158.50 feet to a point;

2) South 63 deg. 57 min. 00 sec. East, 206.21 feet to a point;

3) South 72 deg. 01 min. 40 sec. East, 349.19 feet to a point; '

4) South 80 deg. 14 min. 20 sec. East, 162.06 feet to a point;

5) North 82 deg. 49 min. 50 sec. East, 160.11 feet to a point; and

6) North 79 deg. 14 min. 00 sec. East, 56.03 feet to a point marked with an iron rod found at the point of
mtersection of the southerly 1921 right-of-way line of N.Y.S. Route 9P with the common division line of
lands now or formerly of Scott B. DuBois and Melissa A. DuBois as conveyed in Book 1524 of Deeds at
Page 127 (formerly lands of John A. Giorg, et al.) to the east and said Lot 167 to the west;

Thence along said common division line and along the Fifth Allotment of the Kayaderosseras Patent to
the west and the Ninth Allotment of the Kayaderosseras Patent to the east, South 32 deg. 00 min. 00 sec.
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West, 1,109.95 feet to a point being the northeasterly commer of lands now or formerly of MJE of Malta,
LLC as conveyed in Instrument No. 2010015511 (Lot No. 3 - filed Map No. "S-612"); thence along the
common division line of said lands of MIE of Malta, LLC (Lot No. 3 - filed Map No. "S-612") to the
south and said Lot 167 to the north, North 61 deg. 41 min. 00 sec. West, 974.77 feet to a point marked
with a capped iron rod found being the northeasterly comer of a 1.00+ acre parcel of land as conveyed to
Stephen S. Andrukiewicz as conveyed in Book 1518 of Deeds at Page 317 (filed Map No. "N-159");
thence along the common division line of said lands of Andrukiewicz (filed Map No. "N-159"} to the
south and said Lot 167 to the north, North 82 deg. 36 min. 00 sec. West, 246.00 feet to a point marked
with a capped iron found being the northeasterly comer of Lot 170 as shown on said map;

thence along the common division line of said Lot 170 to the south and said Lot 167 to the north, North 76
deg. 38 min. 50 sec. West, 165.26 feet to a point marked with an iron rod found being the northeasterly
corner of lands now or formerly of Pamela E. Haldeman and Richard G. Haldeman as conveyed in
Instrument No. 2009013474 (filed Map No. "D-301"); thence along the common division line of said
lands of Haldeman (filed Map No. "D-301") to the south and east and said Lot 167 north and west the

following two (2) courses and distances:

1) North 83 deg. 25 min. 00 sec. West, 353.03 feet to a point marked with a capped iron rod found; and

2) South 06 deg. 23 min. 00 sec. West, 186.67 feet to a point marked with a capped iron rod found in the
northerly line of lands now or formerly of Jean M. Cramer and Joan M. Cramer as conveyed in Book
1458 of Deeds at Page 105 (Lot C - filed Map No. "C-376");

~ Thence along the common division line of said lands of Cramer to the south and said Lot 167 to the north
the following two (2) courses and distances:

1) North 64 deg. 37 min. 00 sec. West, 305.77 feet to a point; and
2) North 64 deg. 07 min. 00 sec. West, 823.82 feet to a point;

Thence along the conumon division line of said lands of Cramer and lands now or formerly of Saratoga
Stadium, Ine. as conveyed in Book 1016 of Deeds at Page 641 to the west and said Lot 167 to the east the

following two (2) courses and distances:

1) North 07 deg. 07 min. 30 sec. East, 185.86 feet to a point marked with a 4-inch square concrete

monument found; and
2) North 07 deg. 18 min. 40 sec. East, 716.27 feet to a point being the southwesterly comer of Lot 168 as

shown on said map;

Thence along the common division line of said Lot 168 to the north and said Lot 167 to the south, South
81 deg. 01 min. 10 sec. East, 121.49 feet to a point being the northwesterly corner of Lot 79 as shown on
said map; thence along the commeon division line of Lot Nos. 79, 80, 81, 82, 83, 84, 85, 86 and 87
* generally to the east and north and said Lot 167 generally to the west and south the following nine (9)

courses and distances:

1) South 08 deg. 58 min. 50 sec. West, 180.00 feet to a point;
2) South 06 deg. 34 min. 10 sec. West, 94.01 feet to a point;

3) South 01 deg. 07 min. 30 sec. East, 100.47 feet to a point;
4) South 09 deg. 14 mun. 10 sec. East, 100.48 feet to a point;
5) South 17 deg. 21 min. 10 sec. East, 100.47 feet to a point;
6) South 25 deg. 28 min. 00 sec. East, 100.47 feet to a point;
7) South 33 deg. 35 min. 00 sec. Fast, 100.47 feet to a point,
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8) South 41 deg. 41 min. 40 sec. East, 100.47 feet to a point; and
9) North 44 deg. 14 min. 40 sec. East, 180.00 feet to a point in the southerly line of Admirals Way as
shown on said map;

Thence along said southerly line of Admirals Way along a curve to the left an arc length of 319.78 feet to
a point of cusp identified as proposed concrete monument no. 5 at the point of intersection of said
southerly line with the comunon division line of Lot 88 to the east and said Lot 167 to the west, said curve
having a radius of 530.00 feet and a chord length of South 63 deg. 02 min. 20 sec. East, 314.95 feet;
thence along the common division line of Lot Nos. 88, 89, 90, 91, 92, 93, 94 and 95 generally to the east,
north and west and said Lot 167 generally to the west, south and east the following three (3) courses and
distances:

1) South 04 deg. 06 min. 20 sec. West, 182.51 feet to a point;
2) South 85 deg. 53 min. 40 sec. East, 615.00 feet to a point; and
3) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point in the southerly line of Admirals Way as

shown on said map;

Thence along said southerly line of Admirals Way, South 85 deg. 53 min. 40 sec. East, 30.00 feet to the
point of intersection of said southerly line with the common division line of Lot 96 to the east and said Lot
167 to the west; thence along the common division line of Lot Nos. 96, 97, 98, 99, 100, 101, 102, 103,
104, 105, 106, 107, 108 and 109 generally to the east, north, west, south and east and said Lot 167
generally to the west, south, east, north and west the following nine (9) courses and distances:

1) South 04 deg. 06 min. 20 sec. West, 180.00 feet to a point;

2) South 85 deg. 53 min. 40 sec. East, 525.00 feet to a point;

3) South 69 deg. 10 min. 10 sec. East, 162.54 feet to a point;

4) North 83 deg. 13 min. 50 sec. East, 171.85 feet to a point;

5) North 35 deg. 47 min. 30 sec. East, 237.66 feet to a point;

6) North 17 deg. 55 min. 40 sec. West, 237.65 feet to a point;

7) North 71 deg. 38 min. 50 sec. West, 237.65 feet to a point;

8) South 67 deg. 01 min. 30 sec. West, 61.51 feet to a point; and

9) South 04 deg. 06 min. 20 sec. West, 198.65 feet to a point in the northerly line of Admirals Way as

shown on said map;

Thence along said northerly line of Admirals Way, North 85 deg. 53 min. 40 sec. West, 30.00 feet to the
point of intersection of said northerly line with the common division line of Lot 110 to the west and said
Lot 167 to the east; thence along the common division line of Lot Nos. 110, 111 and 112 generally to the
west, south and east and said Lot 167 generally to the east, north and west the following three (3) courses

and distances:
' 1
1) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point;
2) North 85 deg. 53 min. 40 sec. West, 228.00 feet to a point; and
3) South 04 deg. 06 min. 20 sec. West, 180.00 feet to a point in the northerly line of Admirals Way as

shown on said map;

Thence along said northerly line of Admirals Way, North 85 deg. 53 min. 40 sec. West, 31.99 feet to the
point of intersection of said northerly line with the common division line of Lot 113 to the west and said
Lot 167 to the east; thence along the comxmon division line of Lot Nos. 113, 114 and 115 generally to the
west and south and said Lot 167 generally to the east and north the following two (2) courses and
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distances:

1) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point; and
2) North 85 deg. 53 min. 40 sec. West, 277.60 feet to a point in the easterly line of Galleon Drive as
shown on said map;

Thence along said easterly line Galleon Drive the following two (2) courses and distances:

1) North 04 deg. 06 min. 20 sec. East, 10.00 feet to a point of curvature; and

2) Along a curve to the left an arc length of 60.82 feet to the point of intersection of said easterly line with
the common division line of Lot 116 to the north and said Lot 167 to the south, said curve having a radius
of 530.00 feet and a chord length of North 00 deg. 46 min. 00 sec. East, 60.79 feet;

Thence along the common division line of Lot Nos. 116, 117 and 118 generally to the north and west and
said Lot 167 generally to the south and east the following four (4) courses and distances:

1) North 87 deg. 31 min. 40 sec. East, 180.00 feet to a point;

2) North 06 deg. 31 min. 50 sec. West, 100.47 feet to a point;

3) North 14 deg. 38 min. 40 sec. West, 100.47 feet to a point; and

4) North 22 deg. 45 min. 10 sec. West, 30.89 feet to a point in the southwesterly line of lands now or
formerly of Valenti Properties LLC as conveyed in Instrument No. 2008035285

Thence along the common division line of sajd lands of Valenti Properties LLC generally to the north and
west and said Lot 167 generally to the south and east the following two (2) courses and distances:

1) South 57 deg. 51 min. 20 sec. East, 249.80 feet to a point; and
2) North 43 deg. 0] min. 00 sec, East, 219.71 feet to the point or place of beginning containing 34.614+

acres of land.

Said parcel made subject to a 2.315% acre Stormwater Management Easement Area to be granted to the
Town of Malta & a Utility Easement to be granted to the Saratoga County Sewer District #1 as shown of

said map.

Said parcel also made subject to a 10,555+ square foot 30-foot wide Easement to be granted to the
Saratoga County Sewer District #1 as shown of said map.

Lot 168 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL'OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the westerly line Admirals Way, identified as Lot 168
as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster Subdivision,
Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The Environmental Design
Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7, 2013 as Map No. M2013088,
and being further bounded and described as folows:

Beginning at a point identified as proposed concrete monument no. 3 at the point of intersection of the

westerly line of Admirals Way with the common division line of Lot 79 to the south and Lot 168, the
parcel of land herein being described, to the north as shown on said map; thence from said Point of
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Beginning aleng the commeon division line of Lot Nos. 79 and 167 to the south and said Lot 168 to the
north the following two (2) courses and distances:

1) Along a curve to the left an arc length of 47.12 feet to a point of tangency, said curve having a radius of
30.00 feet and a chord length of North 36 deg. 01 min. 10 sec. West, 42.43 feet; and

2) North 81 deg. 01 min. 10 sec. West, 271.49 feet to a point in the easterly line of lands now or formerly
of Saratoga Stadium, Inc. as conveyed in Book 1016 of Deeds at Page 641 as shown on said map;

Thence along the common division line of said lands of Saratoga Stadium, Inc. to the west and said Lot
168 to the east, North 07 deg. 18 min. 40 sec. East, 60.02 feet to the point of intersection of the easterly
line of said lands of Saratoga Stadium, Inc. with the common division line Lot 172 to the north and Lot
168 to the south as shown on said map; thence along the common division line of Lot Nos. 172 and 78 to
the north and Lot 168 to the south the following two (2) courses and distances:

1) South 81 deg. 01 min. 10 sec. East, 273.24 feet to époint of curvature; and
2) Along a curve to the left an arc length of 47.12 feet to a point of tangency in the westerly line of
Admirals Way, said curve having a radius of 30.00 feet and a chord length of North 53 deg. 58 min. 50

sec. East, 42.43 feet;

Thence along said westerly line of Admirals Way, South 08 deg. 58 min. 50 sec. West, 120.00 feet to the
point or place of beginning containing 18,527+ square feet of land.

SUBJECT to an easement for ingress and egress to be granted across said premises for the benefit, in
common, of Cassandra J. Dooley and Saratoga Stadium, Inc., said easement being more particularly
bounded and described as follows:

BEGINNING at a point marking the intersection of the westerly line of Admirals Way with the common
division between Lot 78, as shown on the above referenced map, on the north, and Lot 168, as shown on
the above referenced map, on the south; thence, from said point of beginning and along the said westerly
line, South 08 deg. 58 min. 50 sec. West, 55.00 feet to a point; thence through said Lot 168, North 81 deg.
01 min. 10 sec. West, 302.51 feet to a point in the easterly line of lands now or formerly of Saratoga
Stadium, Inc., as described in Book 1016 of Deeds at Page 641; thence along said easterly line of Saratoga
Stadium, Inc., North 07 deg. 18 min. 40 sec. East, 25.01 feet to a point, said point being on the southerly
line of Lot 172, as shown on said map; thence, along said southerly line and continuing along the
southerly line of Lot 78, the following two (2) courses and distances:

1) South 81 deg. 01 min. 10 sec. East, 273.24 feet to a point of curvature; and

2) Along a curve to the left an arc length of 47.12 feet, said curve having a radius of 30.00 feet and a
chord length of North 53 deg. 58 min. 50 sec. East, 42.43 feet; the point or place of beginning, of said
easement and containing 7,765+ square feet of land. t

Said Easement being 25 feet in width and approximately 303 feet in length and shall terminate upon the
dedication of Lot 168 to the Town of Malta as a public roadway

ALSO, SUBJECT to the terms and conditions of an Agreement with the Town of Malta regarding said
Lot 168, the term of said Agreement are more particularly shown on said map.
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Lot 169 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE m the Town of Malta,
County of Saratoga, State of New York, lying along the easterly and northerly lines Adnurals Way and the
westerly line of Galleon Drive, identified as Lot 169 as shown on a map entitled "Subdivision of Lands,
Lakeview Landing Single Family Cluster Subdivision, Applicant: Malta Land Company, LLC", dated
Tuly 25, 2011 as prepared by The Environmental Design Partnership, LLP and {filed in the Saratoga
County Clerk's Office on May 7, 2013 as Map No. M2013088, and being further bounded and described

as follows:

Beginning at a point identified as proposed concrete monument no. 4 at the point of intersection of the
easterly line of Admirals Way with the common division line of Lot 139 to the north and Lot 169, the
parcel of land herein being desciibed, to the south as shown on said map; thence from said Point of
Beginning along the common division line of Lot Nos. 139, 138, 137 and 136 generally to the north and
west and said Lot 169 generally to the south and west following five (5) courses and distances:

1) North 66 deg. 32 min. 50 sec. East, 180.00 feet to a point;

2) North 17 deg. 38 min. 20 sec. West, 58.74 feet to a point;

3) North 06 deg. 01 min. 00 sec. West, 58.74 feet to a point;

4) North 05 deg. 31 min. 00 sec. East, 61.55 feet to a point; and

5) North 08 deg. 58 min. 50 sec. West, 4.00 feet to a point being the southwesterly comer of Lot 160 as

shown on said map;

Thence along the common division line of Lot Nos. 160, 159, 158, 157, 156, 155, 154, 153, 152 and 151
generally to the north and said Lot 169 generally to the south the following seven (7) courses and

distances:

1) South 81 deg. 01 min. 10 sec. East, 417.88 feet to a point;

2) South 73 deg. 16 min. 00 sec. East, 60.23 feet to a point;

3) South 61 deg. 27 min. 50 sec. East, 60.22 feet to a point;

4) South 49 deg. 32 min. 40 sec. East, 60.22 feet to a point;

5) South 37 deg. 37 min. 30 sec. East, 60.22 feet to a point;

6) South 25 deg. 42 min. 20 sec. East, 60.22 feet to a point; and

7) North 70 deg. 15 min. 10 sec. East, 180.00 feet to a point in the westerly line of Galleon Drive as

shown on said map;

Thence along said westerly line of Galleon Drive along a curve to the right an arc length of 195.66 feet to
a point of cusp identified as proposed concrete monument no. 10 at the point of intersection of said
westerly line with the common division line of Lot 150 to the south and said Lot 169 to the north, said
clrve having a radius of 470.00 feet and a chord length of*South 07 deg. 49 min. 20 sec. East, 194.25 feet;
thence along the corumon division line of Lot Nos. 150 and 149 generally to the south and east and said
Lot 169 generally to the north and west the following two (2) courses and distances:

1) North 85 deg. 53 min. 40 sec. West, 165.73 feet to a point; and
2) South 04 deg. 06 min. 20 sec. West, 190.00 feet to a point in the northerly line of Admirals Way as

shown on said map;

Thence along said northerly line of Admirals Way, North 85 deg. 53 min. 40 sec. West, 18.68 feet to a
point identified as proposed concrete monument no. 6 at the point of intersection of said northerly line
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with the common division line of Lot 148 to the west and said Lot 169 to the east; thence along the
common division line of Lot Nos. 148, 147, 146, 145, 144, 143, 142, 141 and 140 generally to the west,
south and southwest and said Lot 169 generally to the east, north and northeast the following eight (8)
courses and distances:

1) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point;

2) North 85 deg. 53 min. 40 sec. West, 328.00 feetto a point;

3) North 85 deg. 17 min. 50 sec. West, 74.85 feet to a point;

4) North 75 deg. 53 min. 00 sec. West, 58.62 feet to a point;

5) North 64 deg. 16 min. 40 sec. West, 58.62 feet to a point;

6) North 52 deg. 40 min. 50 sec. West, 58.62 feet to a point;

7) North 41 deg. 04 min. 50 sec. West, 58.62 feet to a point; and

8} South 54 deg. 43 min. 20 sec. West, 180.00 feet to a point in the easterly line of Admirals Way;

‘Thence along said easterly line of Admirals Way along a curve to the right having a radius of 470.00 feet
and a chord length of North 29 deg. 22 min. 00 sec. West, 96.83 feet and an arc length of 97.00 feet to the
point or place of beginning containing 5.022+ acres of land.

Said parcel made subject to a 2.07+ acre Stormwater Management Easement Area to be granted to the
Town of Malta as shown of said map.

Lot 172 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying west of the westerly line Admirals Way, identified as Lot
172 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster
Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The
Environmental Design Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7, 2013
as Map No. M2013088, and being further bounded and described as follows:

Beginning at the point of intersection of the westerly line of Admirals Way with the common division line
of Lot 72 to the south and Lot 172, the parcel of land herein being described, to the north, said point also
being the southwesterly corner of lands now or formerly of Cartus Financial Corporation as conveyed in
Instrument No. 2012006969 as shown on said map; thence from said Point of Beginning along the
common division line of Lot Nos. 72, 73, 74, 75, 76, 77 and 78 to the south and east and said Lot 172 to
the north and west following two (2) courses and distances:

1) North 81 deg. 01 min. 10 sec. West, 180.00 feet to a point; and
2) South 08 deg. 58 min. 50 sec. West, 556.38 feet to a point in the northerly line of Lot 168 as shown on

said map;

Thence along the common division line of Lot 168 to the south and Lot 172 to the north, North 81 deg.
01 min. 10 sec. West, 123.24 feet to the point of intersection of said common division line with the
easterly line of lands now or formerly of Saratoga Stadium, Inc. as conveyed in Book 1016 of Deeds at
Page 611 as shown on said map; thence along the common division line of said lands of Saratoga
Stadium, Inc. to the west and said Lot 172 to the east, North 07 deg. 18 min. 40 sec. East, 318.75 feet to
the point of intersection of said common division line with the southerly line of lands now or formerly of
Cassandra J. Dooley as conveyed in Instrumeint No. 2009027452 as shown on said map; thence along the
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common division line of said lands of Dooley to the north and west and said Lot 172 to the south and east
the following two (2) courses and distances:

1) South 83 deg. 11 min. 10 sec. East, 114.18 feet to a point marked with a 4-inch concrete monument
found; and

2) North 08 deg. 58 min. 50 sec. East, 313.62 feet to a point being the southwesterly comer of said lands
of Cartus Financial Corporation as conveyed in Instrument No. 2012006969, said point located South 08
deg. 58 min. 50 sec. West, 1.60 feet from a point marked with an iron rod found;

Thence along the common division line of said Cartus Financial Corporation to the north and said Lot 172
to the south, South 59 deg. 01 min. 10 sec. East, 214.00 feet to the point or place of beginning containing
1.2244 acres of land.

SUBJECT to an easement for ingress and egress to be granted across said premises for the benefit of
Cassandra J. Dooley, said easement being more particularly bounded and described as follows:

BEGINNING at a point marking the northeasterly comer of lands now or formerly of Saratoga
Stadium, Inc., as described in Book 1016 of Deeds at Page 641; thence from said point of beginning
and along the common division line between lands now or formerly of Cassandra J. Dooley, as
described in Instrument No. 2009027452, on the north, and Lot 172,as shown on the above referenced
map, on the south, South 83 deg. 11 min. 10 sec. East, 25.00 feet to a point; thence through said Lot
172, South 07 deg. 18 min. 40 sec. West, 319.70 feet to a point in the northerly line of Lot 168 as
shown on said map; thence along said northerly line, North 81 deg. 01 min. 10 sec. West, 25.01 feet to
a point on the easterly line of the aforesaid lands now or formerly of Saratoga Stadium, Inc.; thence,
along said easterly line, North 07 deg. 18 min. 40 sec. East, 318.75 feet to the point or place of
beginning, said easement and containing 7,981+ square feet of land.

Said Easement being 25 feet in width and approximately 320 feet in length and located within a
portion of Lot 172 within said Lakeview Landing Cluster Subdivision.

BEING portions of the premises conveyed to Malta Land Company, LL.C by five (5) deeds:

i) William Carley to Malta Land Company, LLC dated October 28, 2003 and recorded in
the Saratoga County Clerk’s Office on January 29, 2004 in Book 1671 of Deeds at Page
520.

i1) James R. Weed to Malta Land Company, LLC dated October 5, 2004 and recorded in
the Saratoga County Clerk’s Office on Janmuary 14, 2005 in Book 543 of Deeds at Page
1707.

iii) D. Brooks Teele and Timothy K. Mitchell to Malta Land Company, LLC dated August
8, 2008 and recorded in the Saratoga County Clerk’s Office on April 18, 2013 as

‘ Instrument No. 2013016764. .

iv) Suzanne Nolen to Malta Land Company. LLC dated June 16, 2011 and recorded in the
Saratoga County Clerk’s Office on June 24, 2011 as Instrument No. 2011020350.

V) Malta Development Co., Inc. to Malta Land Company, LLC dated April 17, 2013 and
recorded 1n the Saratoga County Clerk’s Office on April 18, 2013 as Instrument No.

2013016765.
THIS CONVEYANCE is made in the ordinary course of the business of Malta Land Company, LLC and

does not constitute all or a substantial portion of the assets of Malta Land Company, LLC. This sale has
been authorized by a unanimous vote of the members of Malta Land Company, LLC.
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TOGETHER with the appwtenances and all of the estate and rights of the Party of the first part in and
to said premises.

TO HAVE AND TO HOLD the premises herein granted unto the Party of the Second Part, its
successors and assigns forever,

AND said Party of the First Part covenants as follows:
FIRST that the Party of the Second Part shall quietly enjoy the said premises;

SECOND that said Party of the First Part will forever WARRANT and defend the title to said
premises

THIRD, That in compliance with Section 13 of the Lien Law, the Party of the First Part will
receive the consideration for this conveyance and will hold the right to receive such consideration as a
trust fund to be applied first for the purpose of paying the cost of the improvements and will apply the
same first to the payment of the cost of the improvements before using any part of the total of the same

for any other purpose.

IN WITNESS WHEREOF the Party of the first part has executed this deed on the day and date
first above mentioned.

i

MALTA LAND-€OMPANY, LLC
o &

il // # /&?ﬁf#_
B P oy )
ThomagJ]. Samascott, Managiiig Member
STATE OF NEW YORK
§S.:
COUNTY OF SARATOGA :

On the aﬁ_ z%/f May, 2013 before me, the undersigned, personally appeared THOMAS .
SAMASCOTT, personally known and known to me or proved to me on the basis of satisfactory evidence
to be the imdividual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the mstrument.

‘ M ;”J‘)L : WL«&D’L

Notary Publi\/cz/
Commission Expires:

MARY M. ANDERSCN

Recqrd & Return: Notary Public, State of New York
Ianniello Anderson, P.C. Qualified in Seratoga County

_ _ No. 5701700 :
Attn: M. Anderson Commission Expires 7/31/_&% &/ ¢

805 Rt. 146, Northway Nine Plaza
Clifton Park, New York 12065
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Owner’s Policy of Title Insurance
‘ ﬁrsr.ﬂmcrﬁcﬂﬂ ﬁf‘fﬂ‘ . ISSUED BY
First American Title Insurance Company

POLICY NUMBER

Owner's P0||Cy 5011436-0037473e

Any notice of claim and any other notice or statement in writing required to be given fo the Company under this palicy must be given to
the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TC THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California corporation (the “Company™) insures, as of Date of Policy and, to
the exlent staled in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or

incurred by the Insured by reason of:

1. Tille being vesied other than as stated in Schedule A.
Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

(a) Adefectin the Title caused by
(i} forgery, fraud, undue influence, duress, incompelency, incapacily, or impersonation;

(iiy failure of any person or Entily to have aulhorized a lransfer or conveyance;
i) a document affecting Title not properly crealed, executed, wilnessed, sealed, acknowledged, notarized, or delivered;
{iv) failure fo perform those acts necessary o create a document by elecironic means authorized by law,

{v} adocument executed under a faisified, expired, or otherwise invalid power of attorney;
(vi) adocument not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic

means authorized by law; or
{vii) a defective judicial ar administrative proceeding.
{b} The lien of real estate taxes or assessments imposed on the Title by a govemmental authority due or payable, but unpaid.
{c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land. The term “encroachment” includes encroachments of existing improvements located

on the Land onto adjoining land, and encroachments onlo the Land of exisling improvements located on adjoining land.

Unmarketable Title.
4. No right of access to and from the Land.

o

(Covered Risks Continued on Page 2)

In Witness Whereof, First American Titie [nsurance Company has caused its corporate name to be hereunto affixed by its authorized officers as of
Date of Policy shown in Schedule A.

First American Title Insurance Company For Reference:
File #: 132295P

——— i }417‘// Loan #: n/a
) ‘/--w-/ LI

,-‘- ‘\\“'E ”(J‘g
F ¥ emeees 5 @ hy Issued By:
§ .Q_.' s“p Gp FAS e, Dennis J. Gilmore .
HERN w 'y President Northway & Van Rensselaer Title Agency, Inc.
P 12 g
i v % SEPTEMBER 24, [ T £ N 805 Route 146
% %,'-. 1968 § -"4'7’" Clifton Park, NY 12065
() .. " r
.'t. 4zpppant "‘; Timothy Kemp
Mt Secretary -’ﬁ

(.

(This Pelicy is valid only when Schedules A and B are attached) This Jacket was creatéd electronically and conslitutes an original decument

Copyright 2006-2009 American Land Title Assoclation. All righls reserved, Tha use of this farm is restricted 1o ALTA ficensaas and ALTA members in good slanding as of the date of use.
All ather uses are prohiblled, Reprinled under licensa from the American Land Tilla Assaciation.

Form 5011436 {9/1/10) Page 1 of 5 ALTA Owner's Policy of Title insurance (6-17-08)
New York
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Policy # : 5011436-0037473e

COVERED RISKS (Continued)

5. The violation or enforcement of any law, ordinance, permil, or gavernmental regulation {including those relating to building and zoning)

resfricting, regulating, prohibiting, or relating to
{a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

(c} the subdivision of land; or
{d) environmental protection

if a nolice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only (o the

extent of the violation or enforcement referred to in that notice.

6. An enforcement aclion based on the exercise of a governmental police power not covered by Covered Risk 5 if a nolice of lhe enforcement
action, describing any part of the Land, is recorded in the Public Records, but only to ihe extent of the enforcement referred to in that notice.

o~

The exercise of lhe rights of eminent domain if a noiice of he exercise, describing any part of the Land, is recorded in the Public Records.
Any taking by a govemmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.
9. Title being vested other than as stated in Schedule A or being defective

(a) as a result of the avoidance in whole or in part, or from a court order providing an allernative remedy, of a transfer of all or any part of
the title to or any interest in the Land occurring prior to the fransaction vesting Titte as shown in Schedule A because Lhat prior transfer
conslituted a fravdulent or preferential transfer under federal bankruptey, state insolvency, or similar creditors' rights laws; or

(b) because the instrument of ransfer vesting Title as shown in Schedule A constitutes a preferenlial iransfer under federal bankmuptcy,
state insolvency, or similar credilors’ righis laws by reason of the failure of its recording in the Public Records

{iy tobe timely, or

{iy toimpart notice of ifs existence lo a purchaser for value or to a judgment or lien creditor,
10. Any defect in or lien or encumbrance on lhe Title or other matter included in Covered Risks 1 through 9 that has been created or aitached or
has been filed or recorded in the Public Records subsequent {o Date of Policy and prior to the recording of ihe deed or other instrument of

transfer in the Public Records that vests Tille as shown in Schedule A.

The Company will also pay the costs, attomeys' fees, and expenses incurred in defense of any matter insured againsl by this Policy, bul only fo the
exient provided in the Conditions.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this
policy, and the Company will not pay loss or damage, cosls, attomeys'
lees, or expenses that arise by reason of;

1.

(a) Anylaw, ordinance, permit, or governmental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to
{i) the occupancy, use, or enjoyment of the Land;

(i) the character, dimensions, or location of any improvement
erected on the Land:

(iii} the subdivision of land; or

(iv) environmental protection;

or the effect of any violafion of these laws, ordinances, or

govemnmental regulations, This Exclusion 1{a) does not modify

or [imit the coverage provided under Covered Risk 5.

{b} Any govemmental pofice power. This Exclusion 1(b) does not
modify or limit the coverage provided under Covered Risk 6.

Rights of eminent domain. This Exclusion does not modify or limit

the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matfers

{a) crealed, suffered, assumed, or agreed to by the Insured
Claimant;

(b) not Known fo the Company, not recarded in the Public

Records at Dale of Policy, but Known fo the Insured
Claimant and not disclosed in writing to the Company by the
Insured Claimant prior to the date the Insured Claimant
became an Insured under lhis policy.

} resulting in no loss or damage to the insured Claimant;

d) aftaching or created subsequent to Date of Policy (however,
this does not madify or limit the coverage provided undar
Covered Risk 9 and 10}, or

{e} resulting in loss or damage that would not have baen

sustained if the Insured Claimant had paid value for the
Title.

Any claim, by reason of ihe operation of federal bankruplcy, state

insalvency, or similar creditors' rights laws, that the transaction

vesting fhe Tifle as shown in Schedule A, is

{a) afraudulenl conveyance or fraudulent transfer; or

{b) a preferential transfer for any reason not stated in Covered

Risk 9 of this policy.

Any lien on the Title for real estate taxes or assessments

imposed by govemmental authority and created or attaching

between Date of Policy and the dafe of recording of the deed or
olher instrument of fransfer in lhe Public Records that vests Tifle

as shown in Schedule A.

r—— p—

Form 5011436 {8/1/10)

Page 2 of 5

ALTA Owner's Palicy of Titie Insurance (6-17-08)
New York
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Policy # : 5011436-0037473e

1.

CONDITIONS

DEFINITION OF TERMS

The following terms when used in this policy mean:

{a) “Amount of Insurance™ The amount siated in Schedule A, as
may be increased or decreased by endersement o this policy,
increased by Section 8(b), or decreased by Sections 10 and 11 of
these Conditions,

(b} "Date of Policy™: The date designated as “Date of Policy” in
Schedule A.

(c) “Enlity™: A corporalion, parinership, lrusl, limited liability
company, or other similar legal entity.

{d) “Insured™ The Insured named in Schedule A.

{i) The term "Insured"” also includes
{A) successors to the Tifle of the Insured by operation of

law as distinguished from purchase, including heirs,
devisees, survivors, personal representalives, or next
of kin;
(B) successors fo an Insured by dissolution, merger,
consolidation, distribution, or rearganization;
{C) successors to an Insured by its conversion lo another
kind of Entity;
(D) a grantee of an Insured under a deed delivered without
payment of actual valuable consideration conveying the
Title
(1) ifthe stock, shares, memberships, or other equity
interests of the grantee are wholly-owned by the
named Insured,

(2) if the grantee wholly owns the named Insured,

(3) ifthe grantee is wholly-owned by an affliated
Entity of the named Insured, provided the affiliated
Enfity and the named Insured are both wholly-
owned by the same person or Entity, or

(4) ifthe grantee is a frustee or beneficiary of a trust
created by a written inslrument established by the
Insured named in Schedule A for estate planning
PUrpOSes.

{iy With regard to (A), (B), (C), and (D) reserving, however, all
rights and defenses as lo any successor that the Company
would have had against any predecessor Insured.

{e) "Insured Claimant®; An Insured claiming loss or damage.

(i “"Knowledge" or "Known": Actual knowledge, not consiructive
knowledge or nofice that may be imputed to an Insured by reason
of the Public Records ar any other recards that impart
consfructive noftice of matters affecting the Title.

{g) "Land™ The land described in Schedule A, and affixed
improvernents that by law conslifule real property. The term
"Land" does not include any property beyond the lines of the area
described in Schedule A, nor any right, fitle, interest, estate, or
easement in abutfing streets, roads, avenues, alleys, lanes,
ways, or walerways, but this does not modify or limit the extent
that a right of access to and from the Land is insured by this
pelicy.

{h) °"Mortgage™ Mortgage, deed of tust, lrust deed, or other securily
instrument, including one evidenced by elecironic means
authorized by law.,

() "Public Records™ Records established under state statutes at
Date of Policy for the purpose of imparting constructive notice of
malters relating to real property fo purchasers for value and
wilhout Knowledge. With respect to Covered Risk 5{(d), "Public
Records™ shall also include environmenial pretection liens filed

in the records of the clerk of the United States District Court for
ihe district where the Land is located.

(i} “Title™ The estate or interest described in Schedule A.

{k) “Unmarketable Tifle™: Tille affected by an alleged or apparent
matter that would permit a prospective purchaser or lessee of
ihe Title or lender on the Title to be released from the
obligation lo purchase, lease, or lend if there is a conlractual
condition requiring the delivery of marketable title.

CONTINUATION OF INSURANCE

The coverage of this policy shall canlinue in force as of Date of
Policy in favor of an Insured, but only so long as the Insured
retaing an esfale or interest in the Land, or holds an obligation
secured by a purchase money Mortgage given by a purchaser
from the Insured, or only so long as the Insured shall have liability
by reason of warranties in any transfer or conveyance of the Tifle.
This policy shall not continue in force in favor of any purchaser
from the Insured of either (i) an estate or interest in the Land, or {ii)
an obligalion secured by a purchase meney Mortgage given to the
Insured.
NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The Insured shall notify the Company promplly in writing (i) in case
of any litigation as set forth in Section 5(a) of these Conditions, {ii)
in case Knowledge shall come to an Insured hereunder of any
claim of lile or interest lhat is adverse o the Tille, as insured, and
that might cause loss or damage for which the Company may be
liable by virtue of this policy, or (ifi) if the Title, as insured, is
rejecled as Unmarkelable Title. If the Company is prejudiced by
the failure of the Insured Claimant fo provide prompt notice, the
Company's liability to the Insured Claimant under the policy shall
be reduced o the extent of the prejudice.
PROOF OF LOSS
In the event the Company is unable to defermine the amount of
loss or damage, the Company may, at its option, require as a
condition of payment that {he Insured Claimant furnish a signed
proof of loss. The proof of loss must describe the defect, lian,
encumbrance, or other matler insured against by this policy that
constitutes the basis of loss or damage and shall state, to the
extent possible, the basis of calculating the amount of the loss or
damage.
DEFENSE AND PROSECUTION OF ACTIONS
(a) Upon written request by the Insured, and subjecl to the
options contained in Section 7 of these Conditions, the
Company, at its own cost and without unreasonable delay,
shall provide for the defense of an Insured in litigafion in
which any third party asserts a claim covered by this policy
adverse {0 the Insured. This obligation is limited o only those
stated causes of action alleging matters insured against by
this policy. The Company shall have Lhe right [o select
counsel of its choice (subject to the right of the Insured to
object for reasonable cause) to represent the Insured as to
those stated causes of action. It shall not be liable for and will
not pay the fees of any other counsel, The Company will nol
pay any fees, cosls, or expenses incumed by lhe Insured in
the defense of those causes of aclion that allege matters not
insured against by this policy.
{b} The Company shall have the right, in addition to the options
contained in Section 7 of these Conditions, at iis own cost, to
institute and prosecute any acfion or proceeding or fo do any
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other act that in its opinion may be necessary or desirable (o
astablish the Title, as insured, or to prevent or reduce loss or
damage to the Insured. The Company may take any
appropriate action under the terms of this policy, whether or
not it shall be liable to the Insured. The exercise of these
rights shall not be an admission of liability ar waiver of any
provision of this policy. If the Company exercises its rights
under this subsection, it must do so diligently.

{c) Whenever the Company brings an action or asserts a defense
as required or permitted by this policy, the Company may
pursue the litigation ta a final determination by a court of
competent Jurisdiction, and it expressly reserves the right, in its
sole discretion, to appeal any adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

{a} In all cases where this policy permils or requires the Company
{o prosecute or provide for the defense of any aclion or
proceeding and any appeals, the Insured shall secure to the
Company the right to so prosecute or provide defense in the
action or proceeding, including the right fo use, at its option,
the name of the Insured for this purpose. Whenever requested
by the Company, the Insured, at the Company's expense, shall
give the Company all reasonable aid (i) in securing evidence,
obtaining witnesses, proseculing or defending the action or
proceeding, or effecting setilement, and (i} in any other lawful
act thaf in the opinion of the Company may be necessary or
desirable to esfablish the Title or any other matter as insured.
If the Company is prejudiced by the failure of the Insured to
fumish the required cooperation, the Company’s obligations to
the Insured under the policy shall terminate, including any
liability or abligation fo defend, prosecute, or continue any
litigation, with regard lo the maiter or matters requiring such
cooperalion.

(b) Thea Company may reasonably require {he Insured Claimant to
submit to examination under oath by any authorized
represenlative of the Company and fo produce for
examination, inspeckion, and copying, at such reasonable
times and places as may be designated by the authorized
represenlative of the Company, alf records, in whatever
medium maintained, including books, ledgers, checks,
memoranda, correspondence, reporls, e-mails, disks, tapes,
and videos whether bearing a date before or after Date of
Palicy, that reasonably pertain to the loss or damage. Further,
if requested by any authorized representative of the Company,
the Insured Claimant shall grant its permission, in writing, for
any authorized represenlaive of the Company to examine,
inspect, and copy all of these records in the custody or conirol
of a third party that reasonably pertain to Lhe loss or damage.
All information designated as confidential by the Insured
Claimant provided fo the Company pursuant to this Section
shall not be disclosed fo others unless, in the reasonable
judgment of the Company, it is necessary in the administration
of the claim. Failure of the [nsured Claimant to submit for
examinalion under oath, produce any reasonably requested
information, or grant permission to secure reasonably
necessary information from third parties as required in this
subsection, unless prohibited by law or govemmental
regulation, shall terminalte any liability of the Company under
this policy as fo that claim.

i

8.

CONDITIONS ({Continued)

OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the

following additional options:

{a} To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the Amount of Insurance under this

policy fogether with any costs, attomeys' fees, and expenses

incurred by the Insured Claimant that were authorized by the

Company up to the time of payment or tender of payment and

that the Company is obligated fo pay.

Upon the exercise by the Company of this option, all liability and

obligations of the Company fa the [nsured under this policy,

other than fo make the payment required in this subsection,
shall ferminate, including any liability or obligation fo defend,
prosecute, or continue any litigation,

(b) To Pay or Otherwise Seftle With Parfies Other Than the Insured
or With the Insured Claimant.

(i) To pay or otherwise settle with other parties for or in the
name of an Insured Claimant any claim insured against
under this policy. In addition, the Company will pay any
cosls, attomeys' fees, and expenses incumred by the
Insured Claimanl that were authorized by the Company up
to the iime of payment and that the Company is otligated
fo pay; or

(i) To pay or otherwise seffle with the Insured Claimant he
loss or damage provided for under this policy, together with
any cosls, attomeys' fees, and expenses incurred by the
Insured Claimanit that were authorized by the Company up
to the time of payment and that the Company is obligated
to pay.

Upan the exercise by the Company of either of the aptions

provided for in subsections (b)(i) or {if}, the Company's

obligations to the Insured under this policy for the claimed loss
or damage, other than the payments required to be made, shall
lerminate, including any liability or obligation to defend,
prosecute, or conlinue any filigation.

DETERMINATION AND EXTENT OF LIABILITY

This pelicy is a conlract of indemnity against actual monelary foss or

damage sustained or incured by the Insured Claimant who has

suffered loss or damage by reason of matters insured against by this
policy.

{a) The extent of liability of the Company for loss or damage
under this policy shall not exceed the lesser of
{i) the Amount of Insurance; or
(i} the difference between the value of the Tille as insured

and the value of the Title subject to the risk insured against
by this policy.

{b) If the Company pursues its rights under Section 5 of these
Condttions and is unsuccessful in establishing the Title, as

insured,

{) the Amount of Insurance shall be increased by 10%, and

{ii} the Insured Claimant shall have the right to have the loss

or damage determined either as of the date lhe claim was
made by the Insured Claimant or as of the date it is settled
and paid,

{c) In addition to the extent of liability under (a) and (b}, the
Company will also pay those costs, atiomeys' fees, and
expenses incurred in accordance with Sections 5 and 7 of
these Conditions.
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9. LIMITATION OF LIABILITY

(a) If the Company establishes Lhe Title, or removes the alleged
defect, lien, or encumbrance, or cures lhe lack of a right of
access to or from the Land, or cures {he claim of
Unmarketable Title, all as insured, in a reasonably diligent
manner by any melhod, including litigation and the completion
of any appeals, it shall have fully performed its obligations
with respect to thai matter and shall not be liable for any loss
or damage caused to the Insured.

(bY In the event of any litigation, including litigation by the
Company or with the Company's consent, the Company shall
have no liability for loss or damage until there has been a final
determination by a court of compelent jurisdiction, and
disposition of all appeals, adverse to the Tille, as insured.

(c) The Company shall not be liable for loss or damage to the
Insured for liability voluntarily assumed by Lhe Insured in
settling any claim or suit without the prior written consent of
the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION

OF LIABILITY

All paymens under this policy, except payments made for costs,

attomeys' fees, and expenses, shall reduce (he Amount of

Insurance by the amount of the payment.

11. LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by any amount the

Company pays under any palicy insuring a Morigage to which

exception fs laken in Schedule B or to which the Insured has

agreed, assumed, or taken subject, or which fs executed by an

Insured after Date of Policy and which is a charge or lien on the

Title, and the amount so paid shall be deemed a payment to the

Insured under Lhis policy.

12. PAYMENT OF LOSS

When liability and lhe exient of loss or damage have been

definitely fixed in accordance with these Conditions, the payment

shall be made within 30 days.
13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

(a) Whenever the Company shall have selfied and paid a claim
under [his policy, it shall be subrogated and entitled {o the
rights of the Insured Claimant in ihe Title and all other rights
and remedies in respect to the claim that the Insured
Claimant has against any person or property, to the extent of
the amount of any loss, costs, attomeys' fees, and expenses
paid by the Company. If requested by the Company, the
Insured Claimant shall execuie documents to evidence the
transfer to the Company of these rights and remedies. The
Insured Claimant shall permil the Company [o sue,
compromise, or seftle in the name of the Insured Claimant
and to use the name of the Insured Claimant in any
transaction or liigation involving these rights and remedies.
If a payment on account of a claim does not fully cover the
loss of the Insured Claimant, the Company shall defer the
exercise of its right to recover unil after the Insured Claimant
shall have recovered its loss.

(b) The Company's right of subrogation includes the rights of the
Insured to indemnities, guaraniies, other policies of
insurance, or bonds, notwithstanding any terms or conditions
contained in those instrumants thal address subrogation
rights.

14. ARBITRATION
Either the Company or the Insured may demand that the claim or

15.

16.

17.

18,

CONDITIONS {Continued)

controversy shall be submitted fo arbitration pursuant fo the Title
Insurance Arbitration Rules of the American Land Tille Association

{“Rules”). Except as provided in the Rules, there shall be no

joinder or consolidation with claims or conlroversies of other persons.

Arbitrable matlers may include, buf are not limited to, any controversy

or claim between the Company and the [nsured arising out of or relating

to this policy, any service in connection with its issuance or the breach
of a policy provision, or to any other controversy or claim arising out of
the fransaction giving rise to this policy. All arbitrable matters when the

Amount of Insurance is $2,000,000 or less shall be arbitrated &t the

option of either the Company or the Insured. All arbitrable matters

when the Amount of Insurance is in excess of $2,000,000 shall be
arhitrated only when agreed lo by both the Company and the Insured.

Arbitration pursuant to this policy and under the Rules shall be binding

upon the parties. Judgment upon the award rendered by the

Arbitrator(s) may be entered in any court of competent jurisdiction.

LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy logether wilh all endorsements, if any, altached lo it by
the Company is the entire policy and confract between the Insured
and the Company. Ininlerpreling any provision of this policy, this
policy shall be consirued as a whole.

{b) Any claim of loss or damage that arises out of the status of the
Title or by any action asserting such claim shall be restricted fo
this policy.

(c) Any amendment of or endorsement to this policy must be in writing
and authenticated by an authorized parson, or expressly
incorporated by Schedule A of this policy.

{d} Each endorsement fo this policy issued at any time is made a part
of this policy and is subject to all of ils terms and provisions.
Except as the endorsement expressly states, it does not {i) modify
any of the terms and provisions of the policy, (i} modify any prior
endorsement, (iii) extend the Date of Policy, or {iv) increase the
Amount of Insurance.

SEVERABILITY

In the event any pravision of this policy, in whole or in part, is held

invalid or unenforceable under applicable law, the policy shall be

desmed not to include that provision or such part held 1o be invalid, but
all other provisions shall remain in full force and effect.

CHOICE OF LAW; FORUM

{a) Choice of Law: The Insured acknowiedges the Company has
underwritten the risks covered by this policy and determined the
premium charged therefor in reliance upon the law affecting
interests in real property and applicable to the interpretation,
righls, remedies, or enforcement of policies of ille insurance of the
jurisdiction where the Land is located.

Therefore, the court or an arbitrator shall apply the law of the
furisdiction where the Land is located to determine the validity of
claims against the Tille that are adverse fo the Insured and to
interpret and enfarce the terms of this policy. In neither case shall
the court or arbitrator apply its conflicls of law principles fo
determine (he applicable law.

{b) Choice of Forum: Any liligation or other proceeding brought by the
Insured against the Company must be filed only in a state or
federal court within the United Stafes of America or its territories
having appropriate jurisdiction.

NOTICES, WHERE SENT

Any notice of claim and any other nofice or statement in wriling required

to be given to the Company under this policy must be given to the

Campany at First American Title Insurance Company, Attn: Claims

National Intake Center, 1 First American Way; Santa Ana, CA

92707. Phone: 888-632-1642.
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ALTA OWNER'S POLICY

OFFICE FILE NUMBER POLICY NUMBER DATE OF POLICY AMOUNT OF INSURANCE
NVR 13-2205P 5011436-0037473e May 30, 2013 $35,000.00
Name of Insured: Lakeview Landing Homeowners’ Association, Inc.

The estate or interest insured by this policy is fee simple vested in the insured by means of a deed from Malta Land
Company, LLC, to Lakeview Landing Homeowners’ Association, Inc., dated May 23, 2013, and recorded in the
Saratoga County Clerk's Office on May 30, 2013, as Instrument Number 2013023140.

SCHEDULE A

The premises in which the insured has the estate or interest covered by this policy is described on the description sheet
annexed.

SCHEDULE B

Schedule B in which are set forth the matters which appear in this policy either as exceptions from coverage or as
matters against which this policy by its terms will insure as set forth herein.

COUNTERSIGNED
[ CoFT /. 7 NOTE: ATTACHED HERETO 21 ADDED
AUTHORIZED SIGNATOR PAGES
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Policy No.:  5011436-0037473e
Title No.: NVR 13-2295P

Schedule A
(Description of Premises)
Lot 161 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the northerly line of N.Y.S. Route 9P, State
Highway No. 1528, the easterly line of Yachtmans Way and the southerly and westerly lines of
Spinnaker Drive, identified as Lot 161 as shown on a map entitled "Subdivision of Lands, Lakeview
Landing Single Family Cluster Subdivision, Applicant: Malta Land Company, LLC", dated July 25,
2011 as prepared by The Environmental Design Partnership, LLP and filed in the Saratoga County
Clerk's Office on May 7, 2013 as Map No. M2013088, and being further bounded and described as

follows:

Beginning at the point of intersection of the northerly line of N.Y.S. Route 9P with the common
division line of Yachtmans Way to the west and Lot 161, the parcel of land herein being described, to
the east as shown on said map; thence from said Point of Beginning along the easterly line of
Yachtmans Way as it fronts said Lot 161 the following two (2) courses and distances:

1) Along a curve to the right an arc length of 53.78 feet to a point of reverse curvature identified as
proposed concrete monument no. 19 as shown on said map, said curve having a radius of 35.00 feet
and a chord length of North 15 deg. 00 min. 20 sec. West, 48.64 feet; and

2) Along a curve to the left an arc length of 206.34 feet to a point of reverse curvature at the point of
intersection of said easterly line with the southerly line of Spinnaker Drive, said curve having a radius
of 550.00 feet and a chord length of North 18 deg. 16 min. 00 sec. East, 205.13 feet;

Thence along the southerly and westerly lines of Spinnaker Drive as it fronts said Lot 161 the
following eight (8) courses and distances:

1) Along a curve to the right an arc length of 44.01 feet to a point of tangency, said curve having a
radius of 30.00 feet and a chord length of North 49 deg. 33 min. 00 sec. East, 40.17 feet;

2) South 88 deg. 25 min. 20 sec. East, 46.44 feet to a point of curvature;

3) Along a curve to the right an arc length of 128.57 feet to a point of tangency, said curve having a
radius of 270.00 feet and a chord length of South 74 deg. 46 min. 40 sec. East, 127.36 feet;

4) South 61 deg. 08 min. 10 sec. East, 148.95 feet to a point of curvature;

5) Along a curve to the right an arc length of 135.80 feet to a point of tangency, said curve having a
radius of 470.00 feet and a chord length of South 52 deg. 51 min. 30 sec. East, 135.33 feet;

6) South 44 deg. 34 min. 50 sec. East, 130.96 feet to a point of curvature;

7) Along a curve to the right an arc length of 360.10 feet to a point of compound curvature, said
curve having a radius of 270.00 feet and a chord length of South 06 deg. 22 min. 20 sec. East, 334.00

feet; and

Continued On Next Page
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Title No.: NVR 13-2295P
Schedule A

(Description of Premises - Continued)

8) Along a curve to the right an arc length of 50.62 feet to a point of tangency in the northerly line of
N.Y.S. Route 9P, State Highway No. 1528, said curve having a radius of 30.00 feet and a chord
length of South 80 deg. 10 min. 30 sec. West, 44.83 feet;

Thence along said northerly line of N.Y.S. Route 9P, North 51 deg. 29 min. 10 sec. West, 18.60 feet
to the point of intersection of said northerly line with the commeon division line of lands now or
formerly of Joseph P. Siracuse and Thea A. Siracuse as conveyed in Book 1598 of Deeds at Page 452
to the west and said Lot 161 to the east, said point located South 51 deg. 29 min. 10 sec. East, 0.24
feet from a point marked with an iron rod found; thence along the common division line of said of
Siracuse and lands now or formerly of Roy Muermann and Jaclyn L. Muermann as conveyed in Book
1687 of Deeds at Page 684 generally to the west, south and east and said Lot 161 to the east, north
and west the following three (3) courses and distances:

1) North 31 deg. 37 min. 50 sec. East, 150.00 feet to a point marked with an iron rod found,;

2) North 58 deg. 22 min. 10 sec. West, 502.73 feet to a point, said point located North 58 deg. 22
min. 10 sec. West, 0.45 feet from a point marked with an iron rod found; and

3) South 00 deg. 08 min. 10 sec. West, 175.91 feet to a point in the northerly line of N.Y.S. Route 9P,
State Highway No. 1528, said point located North 33 deg. 52 min. West, 0.86 feet from a point
marked with an iron pipe found;

Thence along said northerly line of N.Y.S. Route 9P, North 59 deg. 01 min. 20 sec. West, 245.39 feet
to the point or place of beginning containing 3.579+ acres of land.

Said parcel made subject to a 38,004+ square foot Stormwater Management Easement Area to be
granted to the Town of Malta as shown of said map.

Said parcel also made subject to Sanitary Sewer and Water Utility Easements to be granted to of
Joseph P. Siracuse and Thea A. Siracuse and Roy Muermann and Jaclyn L. Muermann as shown on

said map.

Lot 162 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the northerly line of N.Y.S. Route 9P, State
Highway No. 1528, the northerly, southerly and westerly lines of Yachtmans Way, identified as Lot
162 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster
Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The
Environmental Design Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7,
2013 as Map No. M2013088, and being further bounded and described as follows:
Continued On Next Page
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Schedule A
(Description of Premises - Continued)

Beginning at the point of intersection of the northerly line of N.Y.S. Route 9P with the common
division line of Yachtmans Way to the east and Lot 162, the parcel of land herein being described, to
the west as shown on said map; thence fiom said Point of Beginning along said northerly line on
N.Y.S. Route 9P, North 59 deg. 01 min. 20 sec. West, 180.38 feet to the point of intersection of said
northerly line with the common division line of lands now or formerly of Frederick L. Maynard, Jr.
and Donna A. Maynard as conveyed in Book 1309 of Deeds at Page 188 to the west and said Lot 162
to the east, said point located North 04 deg. 43 min. East, 2.76 feet from a point marked with a
triangular concrete monument found and North 03 deg. 50 min. West, 2.76 feet from a point marked
with an iron pipe found, thence along the common division line of said lands of Maynard to the west
and south and said Lot 162 to the east and north the following two (2) courses and distances:

1) North 00 deg. 49 min. 20 sec. East, 421.33 feet to a point, said point located South 88 deg. 43 min.
West, 7.77 feet from a point marked with a triangular concrete monument found; and

2) North 58 deg. 57 min. 20 sec. West, 150.00 feet to a point marked with an iron pipe found in the
easterly line of lands now or formerly of Jason F. Weed and Tricia L. Weed as conveyed in Book
1464 of Deeds at Page 618;

Thence along the common division line of said lands of Weed as conveyed in Book 1464 of Deeds at
Page 618 and Book 1698 of Deeds at Page 334, lands now or fonmerly of Justin E. Burch and
Kimberly J. Burch as conveyed in Book 1626 of Deeds at Page 476, lands now or formerly of James
D. Lawson and Nancy R. Lawson as conveyed in Book 1139 of Deeds at Page 217 and lands now or
formerly of James Silverstruck and Audrey J. Silverstruck as conveyed in Book 966 of Deeds at Page
928 generally to the west and south and said Lot 162 generally to the east and north as shown on said
map, the following six (6) courses and distances:

1) North 00 deg. 18 min. 33 sec. West, 172.45 feet to a point marked with a capped iron rod found,;

2) South 75 deg. 08 min. 04 sec. West, 172.33 feet to a point, said point located South 03 deg. 11
min. West, 4.4 feet from a point marked with a capped iron rod found,

3) North 86 deg. 08 min. 30 sec. West, 107.97 feet to a point marked with a capped iron rod found,;

4) North 78 deg. 48 min. 35 sec. West, 220.00 feet to a point;

5) South 09 deg. 15 min. 15 sec. West, 35.57 feet to a point marked with an iron rod found; and

6) North 72 deg. 26 min. 50 sec. West, 415.00 feet to a point marked with an iron rod found in the
easterly line of lands now or formerly of James T. Keller and Judy A. Keller as conveyed in Book
1253 of Deeds at Page 329;

Thence along the common division line of said lands of Keller and lands now or formerly of The
Estate of Margaret Bassett, C/O Phillip J. White, executor as conveyed in Book 1715 of Deeds at
Page 58 to the west and said Lot 162 to the east, North 04 deg. 10 min. 10 sec. East, 1,719.42 feet to

Continued On Next Page
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(Description of Premises - Continued)

a point in the southerly line of lands now or formerly of Malta Partners, LLC as conveyed in Book
1684 of Deeds at Page 413; thence along the common division line of said of Malta Partners, LLC to
the north and said Lot 162 to the south, South 82 deg. 34 min. 40 sec. East, 2,315.07 feet to the point
of intersection of the southerly line of said lands of Malta Partners, LLC with the common division
line of Lot 12 to the east and said Lot 162 to the west; thence along said common division line, South
07 deg. 25 min. 20 sec. West, 509.47 feet to a point being the southeasterly comer of Lot 24 as
shown on said map; thence along the common division line of Lot Nos. 24, 25, 26, 27, 28, 29, 30, 31,
32 and 33 generally to the west, south and east and said Lot 162 to the east, north and west the
following ten (10) courses and distances:

1) North 30 deg. 08 min. 00 sec. West, 169.82 feet to a point;

2) North 57 deg. 25 min. 10 sec. West, 169.82 feet to a point;

3) North 85 deg. 36 min. 30 sec. West, 170.49 feet to a point;

4) South 83 deg. 05 min. 10 sec. West, 98.75 feet to a point;

5) North 42 deg. 39 min. 10 sec. West, 143.80 feet to a point;

6) North 63 deg. 37 min. 40 sec. West, 144.90 feet to a point;

7) North 80 deg. 59 min. 30 sec. West, 144.90 feet to a point;

8) South 85 deg. 14 min. 30 sec. West, 118.49 feet to a point;

9) South 83 deg. 41 min. 00 sec. West, 100.00 feet to a point; and

10) South 06 deg. 19 min. 00 sec. East, 200.00 feet to a point in the northerly line of Yachtmans Way

as shown on said map;

Thence along said northerly line of Yachtmans Way, South 83 deg. 41 min. 00 sec. West, 185.00 feet
to a point identified as proposed concrete monument no. 26 at the point of intersection of said
northerly line with the common division of Lot 34 to the west and said Lot 162 to the east as shown
on said map; thence along the common division line of Lot Nos. 34, 35, 36, 37, 38, 39, 40, 41, 42, 43,
44, 45, 46, 47, 48, 49 and 50 generally to the west, south, east and north and said Lot 162 generally to
the east, north, west and south the following fourteen (14) courses and distances:

1) North 06 deg. 19 min. 00 sec. West, 135.00 feet to a point;
2) South 83 deg. 40 min. 50 sec. West, 85.53 feet to a point;

3) South 77 deg. 11 min. 40 sec. West, 105.94 feet to a point;
4) South 64 deg. 01 min. 10 sec. West, 106.61 feet to a point;
5) South 50 deg. 51 min. 40 sec. West, 106.61 feet to a point;
6) South 37 deg. 41 min. 40 sec. West, 106.61 feet to a point;
7) South 24 deg. 47 min. 30 sec. West, 103.49 feet to a point;
8) South 19 deg. 50 min. 10 sec. West, 510.00 feet to a point;
0) South 14 deg. 33 min. 10 sec. West, 100.83 feet to a point;
10) South 02 deg. 00 min. 20 sec. East, 103.12 feet to a point;

Continued On Next Page
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(Descuiption of Premises - Continued)

11) South 10 deg. 43 min. 50 sec. East, 103.12 feet to a point;

12) South 23 deg. 27 min. 20 sec. East, 103.12 feet to a point;

13) South 36 deg. 11 min. 20 sec. East, 103.12 feet to a point; and

14) North 47 deg. 26 min. 30 sec. East, 135.00 feet to a point identified as proposed concrete
monument no. 29 in the southerly line of Yachtmans Way as shown on said map;

Thence along the southerly and westerly lines of Yachtmans Way as it fronts said Lot 162 the
following seven (7) courses and distances:

1) Along a curve to the left an arc length of 260.15 feet to a point of tangency identified as proposed
concrete monument no. 30 as shown on said map, said curve having a radius of 330.00 feet and a
chord length of South 65 deg. 08 min. 30 sec. Fast, 253.47 feet;

2) South 87 deg. 43 min. 30 sec. East, 260.76 feet to a point of curvature;

3) Along a curve to the right an arc length of 44.02 feet to a point of reverse curvature identified as
proposed concrete monument no. 20 as shown on said map, said curve having a radius of 30.00 feet
and a chord length of South 45 deg. 41 min. 40 sec. East, 40.17 feet;

4) Along a curve to the left an arc length of 103.80 feet to a point of tangency, said curve having a
radius of 550.00 feet and a chord length of South 09 deg. 04 min. 00 sec. East, 103.64 feet;

5) South 14 deg. 28 min. 30 sec. East, 323.07 feet to a point of curvature;

6) Along a curve to the right an arc length of 340.84 feet to a point of compound curvature, said
curve having a radius of 450.00 feet and a chord length of South 07 deg. 13 min. 30 sec. West,
332.75 feet; and

7) Along a curve to the right having a radius of 30.00 feet and a chord length of South 74 deg. 57
min. 00 sec. West, 43.18 feet and an arc length of 48.20 feet to the point or place of beginning
containing 39.093+ acres of land.

Said parcel made subject to a 37,000+ square foot Stormwater Management Easement Area to be
granted to the Town of Malta as shown of said map.

Said parcel also made subject to a 3,047+ square foot 15-foot wide Waterline Easement to be granted
to Saratoga Water Services as shown of said map.

Lot 163 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying within the inside loop of a road known as Americas
Cup Court and the east line of Yachtmans Way, identified as Lot 163 as shown on a map enfitled
"Subdivision of Lands, Lakeview Landing Single Family Cluster Subdivision, Applicant: Malta Land
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Company, LLC", dated July 25, 2011 as prepared by The Environmental Design Partnership, LLP
and filed in the Saratoga County Clerk's Office on May 7, 2013 as Map No. M2013088, and being
further bounded and described as follows:

Beginning at a point identified as proposed concrete monument no. 23 at the point of intersection of
the easterly line of Yachtmans Way with the southerly inside loop line of Americas Cup Court as
shown on said map; thence from said Point of Beginning along said inside loop line of Americas Cup
Court which is also the perimeter of Lot 163 herein being described the following five (5) courses

and distances:

1) Along a curve to the right an arc length of 47.70 feet to a point of tangency, said curve having a
radius of 35.00 feet and a chord length of North 42 deg. 36 min. 50 sec. East, 44.10 feet;

2) North 81 deg. 39 min. 30 sec. East, 202.61 feet to a point of curvature;

3) Along a curve to the right an arc length of 364.00 feet to a point of tangency, said curve having a
radius of 100.00 feet and a chord length of South 05 deg. 56 min. 00 sec. West, 193.82 feet;

4) North 69 deg. 47 min. 10 sec. West, 202.61 feet to a point of curvature; and

5) Along a curve to the right having a radius of 35.00 feet and a chord length of North 30 deg. 40
min. 30 sec. West, 44.10 feet and an arc length of 47.70 feet to a point of reverse curvature at the
point of intersection of the north line of the inside loop of Americas Cup Court with the easterly line

of Yachtmans Way;

Thence along said easterly line along a curve to the left having a radius of 280.00 feet and a chord
length of North 05 deg. 56 min. 00 sec. East, 23.15 feet and an arc length of 23.16 feet to the point or
place of beginning containing 1.167% acres of land.

Said parcel made subject to a 1.167+ acre Stormwater Management Easement Area fo be granted to
the Town of Malta as shown of said map.

Lot 164 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying within the inside loop road known as Yachtmans Way
along the southwesterly, westerly and northerly lines of Yachtmans Way, identified as Lot 164 as
shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster
Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The
Environmental Design Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7,
2013 as Map No. M2013088, and being further bounded and described as follows:
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Beginning at a point identified as proposed concrete monument no. 25 at the point of intersection of
the southwesterly line of Yachtmans Way with the common division line of Lot 71 to the west and
Lot 164, the parcel of land herein being described, to the east as shown on said map; thence from said
Point of Beginning along the southwesterly, westerly and northerly lines of Yachtmans Way the
following eight (8) courses and distances:

1) Along a curve to the right an arc length of 453.99 feet to a point of tangency, said curve having a
radius of 220.00 feet and a chord length of South 11 deg. 42 min. 00 sec. East, 377.62 feet;

2} South 47 deg. 25 min. 00 sec. West, 264.23 feet to a point of curvature;

3) Along a curve to the left an arc length of 205.64 feet to a point of tangency, said curve having a
radius of 530.00 feet and a chord length of South 36 deg. 18 min. 10 sec. West, 204.35 feet;

4) South 25 deg. 11 min. 10 sec. West, 218.85 feet to a point to a point of curvature;

5) Along a curve to the left an arc length of 73.40 feet to a point of tangency, said curve having a
radius of 530.00 feet and a chord length of South 21 deg. 13 min. 10 sec. West, 73.35 feet;

6) South 17 deg. 15 min. 10 sec. West, 87.68 feet to a point of curvature;

7) Along a curve to the right an arc length of 39.28 feet to a point of tangency, said curve having a
radius of 30.00 feet and a chord length of South 54 deg. 45 min. 30 sec. West, 36.53 feet; and

8) North 87 deg. 43 min. 30 sec. West, 24.00 feet to a point being the southeasterly comer of Lot 51

as shown on said map;

Thence along the common division line of Lot Nos. 51, 52, 53, 54, 55, 56, 57, 58, 59 and 60
generally to the west and south and Lot 164 generally to the east and north the following nine (9)
courses and distances:

1) North 02 deg. 16 min. 30 sec. East, 135.00 feet to a point;

2) North 87 deg. 43 min. 30 sec. West, 252.94 feet to a point;

3) North 73 deg. 21 min. 10 sec. West, 61.33 feet to a point;

4} North 47 deg. 05 min. 30 sec. West, 61.34 feet to a point;

5) North 20 deg. 49 min. 50 sec. West, 61.33 feet to a point;

6) North 05 deg. 15 min. 30 sec. East, 60.53 feet to a point;

7) North 19 deg. 48 min. 20 sec. East, 82.34 feet to a point;

8) North 19 deg. 50 min. 40 sec. East, 170.01 feet to a point; and

9) North 70 deg. 09 min. 20 sec. West, 135.00 feet to the point of intersection of the north line of Lot
60 with the east line of Yachtmans Way as shown on said map;

Thence along said east line, North 19 deg. 50 min. 40 sec. East, 20.00 feet to the point of intersection
of said east line with the common division line of Lot 61 to the north and Lot 164 to the south; thence
along said common division line, South 70 deg. 09 min. 20 sec. East, 135.00 feet to a point being the
southeast corner of said Lot 61; thence along the common division line of Lot Nos. 61, 62, 63, 64, 65,
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66, 67, 68, 69, 70 and 71 generally to the west and north and Lot 164 generally to the east and south
the following seven (7) courses and distances:

1) North 19 deg. 50 min. 40 sec. East, 255.00 feet to a point;

2) North 30 deg. 33 min. 10 sec. East, 60.33 feet to a point;

3) North 57 deg. 12 min. 50 sec. East, 66.56 feet to a point;

4) North 81 deg. 05 min. 40 sec. East, 77.35 feet to a point;

5) North 83 deg. 41 min. 00 sec. East, 340.00 feet to a point;

6) North 89 deg. 31 min. 00 sec. East, §1.47 feet to a point; and

7) North 19 deg. 11 min. 00 sec. East, 135.00 feet to the point or place of beginning containing

12.006+ acres of land.

Said parcel made subject to a 4.204+ acre Stormwater Management Fasement Area to be granted to
the Town of Malta as shown of said map.

Lot 165 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the southerly line of N.Y.S. Route 9P, State
Highway No. 1528, the easterly line of Admirals Way, the westerly line of Windjammer Place,
identified as Lot 165 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single
Family Cluster Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared
by The Environmental Design Partnership, LLP and filed in the Saratoga County Clerk's Office on
May 7, 2013 as Map No. M2013088, and being further bounded and described as follows:

Beginning at the point of intersection of the southerly line of N.Y.S. Route 9P with the common
division line of Admirals Way to the west and Lot 165, the parcel of land herein being described, to
the east as shown on said map; thence from said Point of Beginning along said southerly line of
N.Y.S. Route 9P the following two (2) courses and distances:

1) South 59 deg. 01 min. 20 sec. East, 553.63 feet to a point of curvature, said point located North 65
deg. 17 min. East, 0.20 feet from a point marked with a concrete monument found; and

2) Along a curve to the right an arc length of 135.53 feet to a point of cusp at the point of intersection
of said southerly line with the common division line of Windjammer Place to the east and said Lot
165 to the west as shown on said map, said curve having a radius of 1,451.20 feet and a chord length
of South 56 deg. 20 min. 40 sec. East, 135.48 feet;

Thence along the westerly line of Windjammer Place as it fronts said Lot 165 the following three (3)
courses and distances:

Continued On Next Page
[123]



Policy No.: 5011436-0037473e
Title No.: NVR 13-2295P

Schedule A
{Description of Premises ~ Continued)

1) Along a curve to the right an arc length of 48.76 feet to a point of tangency identified as proposed
concrete monument no. 14 as shown on said map, said curve having a radius of 30.00 feet and a
chord length of South (7 deg. 06 min. 20 sec. East, 43.57 feet;

2) South 39 deg. 27 min. 00 sec. West, 126.11 feet to a point of curvature; and

3) Along a curve to the left an arc length of 130.90 feet to the point of intersection of said westerly
line of Windjammer Place with the comumon division line of Lot 125 to the south and said Lot 165 to
the north, said curve having a radius of 530.00 feet and a chord length of South 32 deg. 22 min. 30
sec. West, 130.57 feet;

Thence along the common division line of Lot Nos. 125, 126, 127 and 128 to the south and said Lot
165 to the north, North 81 deg. 01 min. 10 sec. West, 400.74 feet to the point of intersection of the of
the easterly line of Lot 130 with the common division line of said Lot 128 to the south and said Lot
165 to the north; thence along the common division line of Lot Nos. 130, 131, 132, 133 and 134 to
the west and south and said Lot 165 to the east and north the following two (2} courses and distances:

1) North 08 deg. 58 min. 50 sec. East, 332.00 feei to a point; and
2) North 81 deg. 01 min. 10 sec. West, 180.00 feet to a point in the easterly line of Admirals Way as

shown on said map;

Thence along said easterly line of Admirals Way as it fronts said Lot 165 the following three (3)
courses and distances:

1) North 08 deg. 58 min. 50 sec. East, 117.84 feet to a point of curvature;

2) Along a curve to the right an arc length of 64.38 feet to a point of compound curvature identified
as proposed concrete monument no. 1 as shown on said map, said curve having a radius of 270.00
feet and a chord length of North 15 deg. 48 min. 40 sec. East, 64.22 feet; and

3) Along a curve to the right having a radius of 30.00 feet an a chord length of North 71 deg. 48 min.
40 sec. East, 45.40 feet and an arc length of 51.49 feet to the point or place of beginning containing

4 870+ acres of land.

Said parcel made subject to a 43,336+ square foot Stormwater Management Easement Area and a
1,196+ square foot Utility Easement, both of which are to be granted to the Town of Malta as shown

of said map.

Lot 166 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the southwesterly line of N.Y.S. Route 9P, State
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Highway No. 1528 and the easterly line of Windjammer Place, identified as Lot 166 as shown on a
map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster Subdivision,
Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The Environmental
Design Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7, 2013 as Map No.
M2013088, and being further bounded and described as follows:

BEGINNING at the point of intersection of the southwesterly line of N.Y.S. Route 9P with the
common division line of Windjammer Place to the west and Lot 166, the parcel of land herein being
described, to the east as shown on said map; Thence from said Point of Beginning along said
southwesterly line of N.Y.S. Route 9P, South 49 deg. 38 min. 30 sec. East, 499.46 feet to a point
marked with an iron rod found at the point of intersection of said southwesterly line of N.Y.S. Route
9P with the common division line of lands now or formerly of Valenti Properties LLC as conveyed in
Instrument No. 2008035285 to the southeast and said Lot 166 to the northwest; Thence along the
common division line of said lands of Valenti Properties LLC to the southeast and east and said Lot
166 to the northwest and west the following two (2) courses and distances:

1) South 43 deg. 01 min. 50 sec. West, 108.20 feet to a point marked with a 4-inch concrete

monument found; and
2) South 08 deg. 07 min. 50 sec. West, 146.88 feet to a point in the northeasterly line of Lot 119 as

shown on said map;

thence along the common division line of Lot Nos. 119, 120, 121, 122, 123 and 124 to the southwest
and said Lot 166 to the northeast the following six (6) courses and distances:

1) North 30 deg. 52 min. 20 sec. West, 90.00 feet to a point;

2) North 38 deg. 59 min. 10 sec. West, 100.47 feet to a point;

3) North 47 deg. 06 min. 10 sec. West, 100.47 feet to a point;

4) North 55 deg. 13 min. 10 sec. West, 100.47 feet to a point;

5) North 63 deg. 19 min. 50 sec. West, 100.47 feet to a point; and

6) North 59 deg. 50 min. 20 sec. West, 113.22 feet to a point in the easterly line of Windjammer

Place as shown on said map;

thence along the easterly line of Windjammer Place as it fronts said Lot 166 the following three (3)
courses and distances:

1) Along a curve to the right an arc length of 76.18 feet to a point of tangency, said curve having a
radius of 470.00 feet and a chord length of North 34 deg. 50 min. 20 sec. East, 76.10 feet;
2) North 39 deg. 27 min. 00 sec. East, 127.72 feet to a point of curvature; and
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3) Along a curve to the right having a radius of 30.00 feet and an a chord length of North 84 deg. 54
min. 20 sec. East, 42.76 feet and an arc length of 47.60 feet to the point or place of beginning
containing 2.472+ acres of land.

Said parcel made subject to a 29,524+ square foot Stormwater Management Easement Area to be
granted to the Town of Malta as shown of said map.

Lot 167 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the southwesterly line of N.Y.S. Route 9P, State
Highway No. 1528, the southerly and northerly lines of Admirals Way and the easterly line of
Galleon Drive, identified as Lot 167 as shown on a map entitled "Subdivision of Lands, Lakeview
Landing Single Family Cluster Subdivision, Applicant: Malta Land Company, LLC", dated July 25,
2011 as prepared by The Environmental Design Partnership, LLP and filed in the Saratoga County
Clerk's Office on May 7, 2013 as Map No. M2013088, and being further bounded and described as

follows:

Beginning at the point of intersection of the southwesterly line of N.Y.S. Route 9P with the common
division line of lands now or formerly of Valenti Properties LI.C as conveyed in Instrument No.
2008035285 to the northwest and Lot 167, the parcel of land herein being described, to the southeast
as shown on said map; thence from said Point of Beginning along said southwesterly line, South 47
deg. 53 min. 20 sec. East, 307.91 feet an angle point in the 1921 southwesterly right-of-way line of
N.Y.S. Route 9P; thence along the 1921 southwesterly and southerly lines of N.Y.S. Route 9P the

following six (6) courses and distances:

1) South 49 deg. 45 min. 00 sec. East, 158.50 feet to a point;

2) South 63 deg. 57 min. 00 sec. East, 206.21 feet to a point;

3) South 72 deg. 01 min. 40 sec. East, 349.19 feet to a point;

4) South 80 deg. 14 min. 20 sec. East, 162.06 feet to a point;

5) North 82 deg. 49 min. 50 sec. East, 160.11 feet to a point; and

6) North 79 deg. 14 min. 00 sec. East, 56.03 feet to a point marked with an iron rod found at the point
of intersection of the southerly 1921 right-of-way line of N.Y.S. Route 9P with the common division
line of lands now or formerly of Scott B. DuBois and Melissa A. DuBois as conveyed in Book 1524
of Deeds at Page 127 (formerly lands of John A. Giorgi, et al.) to the east and said Lot 167 to the

west;

Continued On Next Page

[126]



Policy No.:  5011436-0037473e
Title No.: NVR 13-2295P
Schedule A

(Description of Premises - Continued)

Thence along said common division line and along the Fifth Allotment of the Kayaderosseras Patent
to the west and the Ninth Allotment of the Kayaderosseras Patent to the east, South 32 deg. 00 min.
00 sec. West, 1,109.95 feet to a point being the northeasterly corner of lands now or formerly of MIJE
of Malta, LL.C as conveyed in Instrument No. 2010015511 (Lot No. 3 - filed Map No. "S-612"),
thence along the common division line of said lands of MJE of Malta, LL.C (Lot No. 3 - filed Map
No. "S-612"} to the south and said Lot 167 to the north, North 61 deg. 41 min. 00 sec. West, 974.77
feet to a point marked with a capped iron rod found being the northeasterly corner of a 1.00+ acre
parcel of land as conveyed to Stephen S. Andrukiewicz as conveyed in Book 1518 of Deeds at Page
317 (filed Map No. "N-159"); thence along the common division line of said lands of Andrukiewicz
(filed Map No. "N-159"} to the south and said Lot 167 to the north, North 82 deg. 36 min. 00 sec.
West, 246,00 feet to a point marked with a capped iron found being the northeasterly comer of Lot
170 as shown on said map; thence along the common division line of said Lot 170 to the south and
said Lot 167 to the north, North 76 deg. 38 min. 50 sec. West, 165.26 feet to a point marked with an
iron rod found being the northeasterly corner of lands now or formerly of Pamela E. Haldeman and
Richard G. Haldeman as conveyed in Instrument No. 2009013474 (filed Map No. "D-301"); thence
along the common division line of said lands of Haldeman (filed Map No. "D-301") to the south and
east and said Lot 167 north and west the following two (2) courses and distances:

1) North 83 deg. 25 min. 00 sec. West, 353.03 feet to a point marked with a capped iron rod found;

and
2) South 06 deg. 23 min. 00 sec. West, 186.67 feet to a point marked with a capped iron rod found in

the northerly line of lands now or formerly of Jean M. Cramer and Joan M. Cramer as conveyed in
Book 1458 of Deeds at Page 105 (Lot C - filed Map No. "C-376");

Thence along the common division line of said lands of Cramer to the south and said Lot 167 to the
north the following two (2) courses and distances:

1) North 64 deg. 37 min. 00 sec. West, 305.77 feet to a point; and
2) North 64 deg. 07 min. 00 sec. West, 823.82 feet to a point;

Thence along the common division line of said lands of Cramer and lands now or formerly of
Saratoga Stadium, Inc. as conveyed in Book 1016 of Deeds at Page 641 to the west and said Lot 167
to the east the following two (2) courses and distances:

1) North 07 deg. 07 min. 30 sec. East, 185.86 feet to a point marked with a 4-inch square concrete

monument found; and
2) North 07 deg. 18 min. 40 sec. East, 716.27 feet to a point being the southwesterly corner of Lot

168 as shown on satd map;
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Thence along the common division line of said Lot 168 to the north and said Lot 167 to the south,
South 81 deg. 01 min. 10 sec. East, 121.49 fect to a point being the northwesterly comer of Lot 79 as
shown on said map; thence along the common division line of Lot Nos. 79, 80, 81, 82, 83, 84, 85, §6
and 87 generally to the east and north and said Lot 167 generally to the west and south the following
nine (9) courses and distances:

1) South 08 deg. 58 min. 50 sec. West, 180.00 feet to a point;

2) South 06 deg. 34 min. 10 sec. West, 94.01 feet to a point;

3) South 01 deg. 07 min. 30 sec. East, 100.47 feet to a point;

4) South 09 deg. 14 min. 10 sec. East, 100.48 feet to a point;

5) South 17 deg. 21 min. 10 sec. East, 100.47 feet to a point;

6) South 25 deg. 28 min. 00 sec. East, 100.47 feet to a point;

7} South 33 deg. 35 min. 00 sec. East, 100.47 feet to a point;

8) South 41 deg. 41 min. 40 sec. East, 100.47 feet to a point; and

9) North 44 deg. 14 min. 40 sec. East, 180.00 feet to a point in the southerly line of Admirals Way as

shown on said map;

Thence along said southerly line of Admirals Way along a curve to the left an arc length of 319.78
feet to a point of cusp identified as proposed concrete monument no. 5 at the point of intersection of
said southerly line with the common division line of Lot 88 to the east and said Lot 167 to the west,
said curve having a radius of 530.00 feet and a chord length of South 63 deg. 02 min. 20 sec. East,
314.95 feet; thence along the common division line of Lot Nos. 88, 89, 90, 91, 92, 93, 94 and 95
generally to the east, north and west and said Lot 167 generally to the west, south and east the
following three (3) courses and distances:

1) South 04 deg. 06 min. 20 sec. West, 182.51 feet to a point;
2) South 85 deg. 53 min. 40 sec. East, 615.00 feet to a point; and
3) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point in the southerly line of Admirals Way as

shown on said map;

Thence along said southerly line of Admirals Way, South 85 deg. 53 min. 40 sec. East, 30.00 feet to
the point of intersection of said southerly line with the common division line of Lot 96 to the east and
said Lot 167 to the west; thence along the common division line of Lot Nos. 96, 97, 98, 99, 100, 101,
102, 103, 104, 105, 106, 107, 108 and 109 generally to the east, north, west, south and east and said
Lot 167 generally to the west, south, east, north and west the following nine (9) courses and

distances:

1) South 04 deg. 06 min. 20 sec. West, 180.00 feet to a point;
2) South 85 deg. 53 min. 40 sec. East, 525.00 feet to a point;
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3) South 69 deg, 10 min. 10 sec. East, 162.54 feet to a point;

4) North 83 deg. 13 min. 50 sec. East, 171.85 feet to a point;

5) North 35 deg. 47 min. 30 sec. East, 237.66 feet to a point;

6) North 17 deg. 55 min. 40 sec. West, 237.65 feet to a point;

7) North 71 deg. 38 min. 50 sec. West, 237.65 feet to a point;

8) South 67 deg. 01 min. 30 sec. West, 61.51 feet to a point; and

9) South 04 deg. 06 min. 20 sec. West, 198.65 feet to a point in the northerly line of Admirals Way as

shown on said map;

Thence along said northerly line of Admirals Way, North 85 deg. 53 min. 40 sec. West, 30.00 feet to
the point of intersection of said northerly line with the common division line of Lot 110 to the west
and said Lot 167 to the east; thence along the common division line of Lot Nos. 110, 111 and 112
generally fo the west, south and east and said Lot 167 generally to the east, north and west the

following three (3) courses and distances:

1) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point;
2) North 85 deg. 53 min. 40 sec. West, 228.00 feet to a point; and
3) South 04 deg. 06 min. 20 sec. West, 180.00 feet to a point in the northerly line of Admirals Way as

shown on said map;

Thence along said northerly line of Admirals Way, North 85 deg. 53 min. 40 sec. West, 31.99 feet to
the point of intersection of said northerly line with the common division line of Lot 113 to the west
and said Lot 167 to the east; thence along the common division line of Lot Nos. 113, 114 and 115
generally to the west and south and said Lot 167 generally to the east and north the following two (2)

cowrses and distances:

1) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point; and
2) North 85 deg. 53 min. 40 sec. West, 277.60 feet to a point in the easterly line of Galleon Drive as

shown on said map;

Thence along said easterly line Galleon Drive the following two (2) courses and distances:

1) North 04 deg. 06 min. 20 sec. East, 10.00 feet to a point of curvature; and

2) Along a curve to the left an arc length of 60.82 feet to the point of intersection of said easterly line
with the common division line of Lot 116 to the north and said Lot 167 to the south, said curve
having a radius of 530.00 feet and a chord length of North 00 deg. 46 min. 00 sec. East, 60.79 feet;

Thence along the common division line of Lot Nos. 116, 117 and 118 generally to the north and west
and said Lot 167 generally to the south and east the following four (4) courses and distances:

Continued On Next Page

[129]



PolicyNo.:  5011436-0037473e

Title No.: NVR 13-2295P
Schedule A

(Description of Premises - Continued)

1) North 87 deg. 31 min. 40 sec. East, 180.00 feet to a point;

2) North 06 deg. 31 min. 50 sec. West, 100.47 feet to a point;

3) North 14 deg. 38 min. 40 sec. West, 100.47 feet to a point; and

4) North 22 deg. 45 min. 10 sec. West, 30.89 feet to a point in the southwesterly line of lands now or
formerly of Valenti Properties LL.C as conveyed in Instrument No. 2008035285;

Thence along the common division line of said lands of Valenti Properties LLC generally to the north
and west and said Lot 167 generally to the south and east the following two (2) courses and distances:

1) South 57 deg. 51 min. 20 sec. East, 249.80 feet to a point; and
2) North 43 deg. 01 min. 00 sec. East, 219.71 feet to the point or place of beginning containing

34.614% acres of land.

Said parcel made subject to a 2.315+ acre Stormwater Management Easement Area to be granted to
the Town of Malta & a Utility Easement to be granted to the Saratoga County Sewer District #1 as
shown of said map.

Said parcel also made subject to a 10,555+ square foot 30-foot wide Easement to be granted to the
Saratoga County Sewer District #1 as shown of said map.

Lot 168 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the westerly line Admirals Way, identified as Lot
168 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster
Subdivision, Applicant: Malta Land Company, LLC", dated July 25, 2011 as prepared by The
Environmental Design Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7,
2013 as Map No. M2013088, and being further bounded and described as follows:

Beginning at a point identified as proposed concrete monument no. 3 at the point of intersection of
the westerly line of Admirals Way with the common division line of Lot 79 to the south and Lot 168,
the parcel of land herein being described, to the north as shown on said map; thence from said Point
of Beginning along the common division line of Lot Nos. 79 and 167 to the south and said Lot 168 to
the north the following two (2) courses and distances:

1) Along a curve to the left an arc length of 47.12 feet to a point of tangency, said curve having a
radius of 30.00 feet and a chord length of North 36 deg. 01 min. 10 sec. West, 42.43 feet; and
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ALSO, SUBJECT to the terms and conditions of an Agreement with the Town of Malta regarding
said Lot 168, the term of said Agreement are more particularly shown on said map.

Lot 169 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying along the easterly and northerly lines Admirals Way
and the westerly line of Galleon Drive, identified as Lot 169 as shown on a map entitled
"Subdivision of Lands, Lakeview Landing Single Family Cluster Subdivision, Applicant: Malta Land
Company, LLC", dated July 25, 2011 as prepared by The Environmental Design Partnership, LLP
and filed in the Saratoga County Clerk's Office on May 7, 2013 as Map No. M2013088, and being
further bounded and described as follows:

Beginning at a point identified as proposed concrete monument no. 4 at the point of intersection of
the easterly line of Admirals Way with the common division line of Lot 139 to the north and Lot 169,
the parcel of land herein being described, to the south as shown on said map; thence from said Point
of Beginning along the common division line of Lot Nos. 139, 138, 137 and 136 generally to the
north and west and said Lot 169 generally to the south and west following five (5) courses and

distances:

1) North 66 deg. 32 min. 50 sec. East, 180.00 feet to a point;

2) North 17 deg. 38 min. 20 sec. West, 58.74 feet to a point;

3) North 06 deg. 01 min. 00 sec. West, 58.74 feet to a point;

4) North 05 deg. 31 min. 00 sec. East, 61.55 feet to a point; and

5) North 08 deg. 58 min. 50 sec. West, 4.00 feet to a point being the southwesterly comer of Lot 160

as shown on said map;

Thence along the common division line of Lot Nos. 160, 159, 158, 157, 156, 155, 154, 153, 152 and
151 generally to the north and said Lot 169 generally to the south the following seven (7) courses and

distances:

1) South 81 deg. 01 min. 10 sec. East, 417.88 feet to a point;

2) South 73 deg. 16 min. 00 sec. East, 60.23 feet to a point;

3) South 61 deg. 27 min. 50 sec. East, 60.22 feet to a point;

4) South 49 deg. 32 min. 40 sec. East, 60.22 feet to a point;

5) South 37 deg. 37 min. 30 sec. East, 60.22 feet to a point;

6) South 25 deg. 42 min. 20 sec. East, 60.22 feet to a point; and
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7) North 70 deg. 15 min. 10 sec. East, 180.00 feet to a point in the westerly line of Galleon Drive as
shown on said map;

Thence along said westerly line of Galleon Drive along a curve to the right an arc length of 195.66
feet to a point of cusp identified as proposed concrete monument no. 10 at the point of intersection of’
said westerly line with the common division line of Lot 150 to the south and said Lot 169 to the
north, said curve having a radius of 470.00 feet and a chord length of South 07 deg. 49 min. 20 sec.
East, 194.25 feet; thence along the common division line of Lot Nos. 150 and 149 generally to the
south and east and said Lot 169 generally to the north and west the following two (2) courses and

distances:

1) North 85 deg. 53 min. 40 sec. West, 165.73 feet to a point; and
2) South 04 deg. 06 min. 20 sec. West, 190.00 feet to a pomt in the northerly line of Admirals Way as

shown on said map;

Thence along said northerly line of Admirals Way, North 85 deg. 53 min. 40 sec. West, 18.68 feet to
a point identified as proposed concrete monument no. 6 at the point of intersection of said northerly
line with the common division line of Lot 148 to the west and said Lot 169 to the east; thence along
the common division line of Lot Nos. 148, 147, 146, 145, 144, 143, 142, 141 and 140 generally to the
west, south and southwest and said Lot 169 generally to the east, north and northeast the following
eight (8) courses and distances:

1) North 04 deg. 06 min. 20 sec. East, 180.00 feet to a point;

2) North 85 deg. 53 min. 40 sec. West, 328.00 feet to a point;

3) North 85 deg. 17 min. 50 sec. West, 74.85 feet to a point;

4) North 75 deg. 53 min. 00 sec. West, 58.62 feet to a point;

5) North 64 deg. 16 min. 40 sec. West, 58.62 feet to a point;

6) North 52 deg. 40 min. 50 sec. West, 58.62 feet to a point;

7) North 41 deg. 04 min. 50 sec. West, 58.62 feet to a point; and

8) South 54 deg. 43 min. 20 sec. West, 180.00 feet to a point in the easterly line of Admirals Way;

Thence along said easterly line of Admirals Way along a curve to the right having a radius of 470.00
feet and a chord length of North 29 deg. 22 min. 00 sec. West, 96.83 feet and an arc length of 97.00
feet to the point or place of beginning containing 5.022+ acres of land.

Said parcel made subject to a 2.07+ acre Stormwater Management Easement Area to be granted to

the Town of Malta as shown of said map.
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Lot 172 - Lakeview Landing Cluster Subdivision

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Malta,
County of Saratoga, State of New York, lying west of the westerly line Admirals Way, identified as
Lot 172 as shown on a map entitled "Subdivision of Lands, Lakeview Landing Single Family Cluster
Subdivision, Applicant: Maita Land Company, LLC", dated July 25, 2011 as prepared by The
Environmental Design Partnership, LLP and filed in the Saratoga County Clerk's Office on May 7,
2013 as Map No. M2013088, and being further bounded and described as follows:

Beginning at the point of intersection of the westerly line of Admirals Way with the common
division line of Lot 72 to the south and Lot 172, the parcel of land herein being described, to the
north, said point also being the southwesterly corner of lands now or formerly of Cartus Financial
Corporation as conveyed in Instrument No. 2012006969 as shown on said map; thence from said
Point of Beginning along the common division line of Lot Nos. 72, 73, 74, 75, 76, 77 and 78 to the
south and east and said Lot 172 to the north and west following two (2) courses and distances:

1) North 81 deg. 01 min. 10 sec. West, 180.00 feet to a point; and
2) South 08 deg. 58 min. 50 sec. West, 556.38 feet to a point in the northerly line of Lot 168 as

shown on said map;

Thence along the common division line of Lot 168 to the south and Lot 172 to the north, North 81
deg. 01 min. 10 sec. West, 123.24 feet to the point of intersection of said common division line with
the easterly line of lands now or formerly of Saratoga Stadium, Inc. as conveyed in Book 1016 of
Deeds at Page 611 as shown on said map; thence along the common division line of said lands of
Saratoga Stadium, Inc. to the west and said Lot 172 to the east, North 07 deg. 18 min. 40 sec. East,
318.75 feet to the point of intersection of said conunon division line with the southerly line of lands
now or formerly of Cassandra J. Docley as conveyed in Instrument No. 2009027452 as shown on
said map; thence along the common division line of said lands of Dooley to the north and west and
said Lot 172 to the south and east the following two (2) courses and distances:

1) South 83 deg. 11 min. 10 sec. East, 114.18 feet to a point marked with a 4-inch concrete

monument found; and

2) North 08 deg. 58 min. 50 sec. East, 313.62 feet to a point being the southwesterly comer of said
lands of Cartus Financial Corporation as conveyed in Instrument No. 2012006969, said point located
South 08 deg. 58 min. 50 sec. West, 1.60 feet from a point marked with an iron rod found;

Thence along the common division line of said Cartus Financial Corporation to the north and said

Lot 172 to the south, South 59 deg. 01 min. 10 sec. East, 214.00 feet to the point or place of
beginning containing 1.224+ acres of land.
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1. Rights, easements and encroachments, if any, for utility poles, wires, lines, guy
wires, pipes, drains and similar installations, together with such rights as may exist
to operate, maintain and repair the same.

2. Any state of facts which an accurate survey might show

3. No personal inspection of the premises has been made. Policy excepts any state of facts
which a personal inspection of the premises herein described would disclose.

4, The exact acreage of the premises herein will not be insured.
5. Riparian rights, if any, in favor of the premises herein are not insured
6. Rights of others to drain through creeks or streams, if any, which cross the premises and

natural flow thereof will be excepted.

7. No title is insured to any land lying in the bed of any street, road or avenue abutting,
adjoining, passing through or crossing the premises herein.

8. Easements (2): Conditional Easement - Liber 1264 of Deeds at Page 104; Utility Easement -
Liber 1566 of Deeds at Page 232

9. Right of Way Reserved - Liber 793 of Deeds at Page 348 as recited in subsequent deeds.

10. Easements (3): Utility Fasement - Liber 336 of Deeds at Page 505; Right-of-Way over
proposed street as recited in Liber 920 of Deeds at Page 787; and Right-of-Way - Liber 1305
of Deeds at Page 571.

11. Easements and rights of way referred to in deed at Liber 440 of Deeds at Page 331.
12. Easements (4): Right-of-Way recited in Liber 226 of Deeds at Page 443; Right-of-Way -

Liber 1258 of Deeds at Page 221; Utility Easement - Liber 1335 of Deeds at Page 595; Gas
Line Easement - Liber 1499 of Deeds at Page 136.
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ENDORSEMENT
Attached to and forming a part of
Policy No. 5011436-0037473e
Title No. NVR 12-2295P

Issued by
FIRST AMERICAN TITLE INSURANCE COMPANY
STANDARD NEW YORK ENDORSEMENT
(OWNER’S POLICY)

1. The following is added as a Covered Risk:

1. Any statutory lien for services, labor or materials furnished prior to the date hereof, and which has now
gained or which may hereafter gain priority over the estate or interest of the insured as shown in Schedule A

of this policy.”
2. Exclusion Number 5 is deleted, and the following is substituted:
5. Any lien on the Title for real estate taxes, assessiments, water charges or sewer rents imposed by

governmental authorify and created or attaching between Date of Policy and the date of recording of the
deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms
and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the
Amount of Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express
provision of this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and
provisions of the policy and of any prior endorsements.

DATED: May 30, 2013 FIRST AMERICAN TITLE INSURANCE COMPANY

By:

STANDARD NEW YORK ENDORSEMENT (11/1/08)
FOR USE WITH ALTA OWNER’S POLICY (6-17-06)

Second Revisien (12/01/08)
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MALTA LAND COMPANY, LLC

100 Madison Drive, Suite 3
Ballston Spa, New York 12020

CONTRACT FOR NEW HOME CONSTRUCTION

THIS CONTRACT, effective as of the date and time of execution by the last party to sign, is made between MALTA LAND
COMPANY, LLC, having its principal place of business at100 Madison Drive, Suite 3, Ballston Spa, New York, 12020 ( the “Developer” )
MALTA DEVELCPMENT CO., INC., having its principal place of business at 100 Madison Drive, Suite 3, Ballston Spa, New York, 12020
(the “Builder") and the undersigned "Buyer" or "Purchaser”.

1. The Subdivision.

The Developer is the owner or contract vendee of the approved and improved residential subdivision commonly known
as Lakeview Landing and described in the Subdivision And Lot Designation Addendum attached and made a part of this Contract.

2. The Lot
The Developer and the Buyer agree to have the Builder construct a single family dwelling unit on lhe lot designated

herein owned by the Developer (lhe "ot" and/or the "Home") for the Buyer in accordance with the provisions of this Contract and the plans
and specifications of the dwelling unit which are attached and made a part of this Contract. THE BUYER AGREES NOT TO ENTER
UPON THE LOT AT ANYTIME DURING THE PROCESS OF CONSTRUCTION WITHOUT THE CONSENT OF THE BUILDER AND
ACCOMPANIED BY A DULY AUTHORIZED REPRESENTATIVE OF THE BUILDER.

3. Purchase Price and Terms of Payment.
The Purchase Price and Terms of Payment shall be set forth in the Addendurn to Contract for New Home Construction

attached and made a part hereof.

4. Mortgage Contingency.
This Agreement is contingent upon Buyer obtaining approval of a mortgage loan in an amount and subject to terms and

conditions acceptable to the Buyer. Buyer agrees to use diligent efforts to obtain said approval and shall apply for the mortgage loan
wilhin five (5) business days after the Builder has accepted this Contract. Buyer agrees to apply for such a mortgage loan to two lending

institutions, if necessary.

In the event the Buyer has not received mortgage approval within thirty (30) days from the date of this Contract, then
either party may cancel this Contract by providing the other party with written notice of said cancellation at any fime thereafter.

5. Commencement of Construction - No Escrow.

The Builder will commence construction of the Home after receipt of mortgage approval by the Buyer and after the
Buyer has been released from all applicable contingencies to this transaction documents Including, but not limited to, the contingencies set
forth in the contract for the sale of the Buyer's home and the Buyer's mortgage commitment. The Builder will proceed with the construction
with reasonable diligence, after the Buyer executes a "Release of All Contingencies”, so as to substantially complete construction sufficient
to acquire a Cerlificate of Occupancy and allow a closing and possession on or about one hundred and fifty (150) days from the
commencement date. TIME IS NOT OF THE ESSENCE as to the date the Builder agrees fo substantially complete the home herein. It
is agreed that at the time of closing and transfer of tille, the Builder shall deliver to the Buyer a Cerlificate of Occupancy issued by the
municipality, indicating that the home has been constructed in accordance with the building codes and the ordinances of such municipality.
There shall be no escrow account established between the parties in the event certain items of construction need to be started and/or
finished after closing unless said escrow has been requested by the Buyer's mortgage lender and is acceptabie to the Builder. Any
inspection fee(s) charged by Purchaser's Lender regarding such escrow shall be paid by the Purchaser. Any items of work to be
completed and/or corrected and the projected date of completion and/or commection shall be listed on a pre-closing "punch list" to be agreed

upon and signed by the Buyer and Builder,

8. Date and Place of Transfer of Title.
The transfer of title to the property from Builder to Buyer will accur on or about the date set forth above; the closing shall

take place at the office of the lender's attorneys if the Buyer obtains a morigage loan from a lending institution. Otherwise, the closing will
be al the office of lanniello Anderson, P.C., Northway 9 Plaza, 805 Route 148, Clifton Park, New York 12065. The Builder assumes no
responsibility for failure to meet the "on or about" closing date due to weather conditions, acts of God, fires, strikes, problems with sub-
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Contractors, material delays or shortages, or installation delays by public uliittes. In any event, the closing shall take place within seven
{7) business days following the issuance of a Certificate of Occupancy by the proper municipality; if not so closed within said five day
period through no fault of the Builder, then interest shall accrue on the unpaid balance of the purchase price, at prime rate, as determined
by Key Bank, N.A., plus five (5%) percent, which additional sum shall be payable by Buyer tc Builder at the closing.

7. Builder's Obligation.
The Builder agrees to furnish all materials, labor, services, tools, equipment and all cther items required to undertake

and complete all work required by this Contract. The Builder will comply with all relevant laws and regulations during the construction of
the dwelling and will be responsible for the cost of all electricity and gas utilized and for any other carrying charges which relate to the
construction of the dwelling; furthermore, the Builder will be responsible for the acquisition and cost of any necessary permits and licenses,
including, but not limited to, building permits and a Certificate of Occupancy.

8. Builder's Delays.
The actual time during which the Builder's work is delayed by acts of God, weather conditions, strike, boycotts, fire,

additional work by change orders, material delays or labor shortages, installation delays by public utilities, or olher conditions which are
beyond the control of the Builder, shall be added to the time for completion.

9. Change Order(s}.
The work, labor, material and construction specified under this Contract may only be changed, amended or altered by a

written Change Order signed by both the Builder and Buyer. The Change Order(s) shall set forth the items to be changed, the manner of
change and the cost increase or decrease resufting therefrom. Said Change Order(s) shall become a part of this Contract and all other
terms of this Contract will remain in full force and effect except those items changed by the Change Order(s). No act or acts on the part of
the Builder or Buyer shall constitute a waiver of lhe aforesaid provisions. Any Change Order(s) executed by lhe parlies herein, shall
increase the date of completion herein by the time stated in said Change Order(s).

10. Substitution of Materials/Room Dimensions
The Builder reserves the right to subslitute materials of equal or greater value for any materials specified in the plans

and specifications herein. The room dimensions shown on the plans and specifications are approximate and the finished dimensions may
vary from the dimensions set forth in said plans and specifications. A modification to the specifications or dimensions that does not affect
the structural integrity of the Home or substantially modify the specifications for construction will not be considered a breach or a violation
of the terms and conditions of the Agreement or a material misrepresentation or variation of the approved blueprints.

1. Warranty.
THE BUILDER MAKES NO HOUSING MERCHANT IMPLIED WARRANTY OR ANY OTHER WARRANTIES,

EXPRESS OR IMPLIED, IN CONNECTION WITH THIS CONTRACT OR THE HOME, AND ALL SUCH WARRANTIES ARE EXCLUDED,
EXCEPT AS PROVIDED IN THE LIMITED WARRANTY ANNEXED TO THIS CONTRACT. THE EXPRESS TERMS OF THE LIMITED
WARRANTY ARE HEREBY INCORPORATED IN THIS CONTRACT, AND THERE ARE NO WARRANTIES WHICH EXTEND BEYOND

THE FACE THEREOF.

12. Title.
Buyer understands that the title to ihe home conveyed to Buyer, by the Developer, will be good and marketable, free

and clear of all liens and encumbrances. Tille io be conveyed shall be subject to: (a) Existing covenanis, restrictions, easements,
conditions of record, the zoning regulations of the municipality and county where the home is located, and water, sewer, gas telephone,
electricity, cable television service and construclion easemenis Army Corps of Engineers Designations of Wetlands and Restrictions
related thereto, New York State Department of Environmental Conservation Designations of Wetlands and Restrictions related thereto, if
any, now or hereafter recorded in the County Clerk's Office where the property is located, provided none of the above do not prohibit the

intended use of the property as a single family residential dwelling.

13. Title Insurance, Survey, Abstract of Title.
Builder will provide to Buyer, at the Buyer's expense, a new survey of the premises, without boundary markers, for

$650.00, and fee and/or mortgagee title insurance, at premiums reflecting a bulk rate discount, absent of any title and tax search charges,
as promulgated by the N.Y.S. Department of Insurance unless the Buyer otherwise nolifies lanniello Anderson, P.C. by the date set forth

below in Paragraph “17".

14. Developer's Liability for Failure to Deliver Marketable Title.

The Developer's liability under this Agreement for failure to deliver marketable title for any reason shall be limited to the
retumn of the money paid hereunder; upon the retumn of said money, this Agreement shall be null and void and the parties hereto released
from any and all liability hereunder. In any event, the seller shall not be required to bring any action or proceeding or otherwise incur any
unreasonable expense to render the title to the premises marketable or to cure any objection to litle. Marketable fitle shall mean such title
as a litle insurance company, duly licensed to do business in the State of New York, will insure by issuing a Lender's Policy of title
insurance wilh only such usual and customary exceptions as are generally acceptable to a lender.
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15. Developer's and Builder's Right to Cancel Agreement.

The Developer andfor Builder may, at its option, cancel this agreement by forwarding its check in the amount paid by the
Buyer, together with a notice in writing, addressed to the Buyer at the Buyer's address hereinabove set forth in the event of the occurrence
of any of the following: (1) that any governmental bureau, department or subdivision thereto shall impose restrictions on the use of the lot
1o be conveyed herein in the manufacture, sale distribution and/or use of materials necessary in the construction of residential housing and
such restriction shall prevent the Builder from obtaining such materials from its regular suppliers or from using the same In the construction
and/or completion of the dwellings; or (2) that the Builder is unabie to obtain materials from its usual sources due to strikes, lockouts, war,
military operations and requirements, national emergencies, or the installation of public utiliies is restricted or curtailed.

16. Buyer's Right to Cancel.
In the event the Builder shall be unable to complete construction of the home on or before four {4) months after the

date of completion set forth in paragraph "5" of this Agreement, the Buyer's sole remedy shall be the right to cancel this Agreement by
wiritten notice delivered to the Builder, certified mail-retum receipt requested, who shall within twenty (20} days thereafter return any deposit
hereunder to Buyer. Upon the retum of said deposit to Buyer, neither party shall have any furlher claims against the other and each party
shall execute an appropriate general release to the other party.

17. Attorney's Approval Clause
This agreement is contingent upon Buyer obtaining approval of this Contract by Iheir attomey as to all matters contained

herein. This contingency shall be deemed waived unless Buyer's atiorey notifies the Developer and Builder, ¢/o lanniello Anderson,
P.C., B05 Route 146, Cliffon Park, New York, 12065, of his disapproval of this Contract no later than five ({5) days from ihe date of
execution of this Contract by the last party affixing his signature thereto. Said notice shall set forth the reasons for said disapproval. This
Contract shall be deemed cancelled, null and void and all deposits shall be returned to the Buyer unless the Developer and the Builder
agree in writing to the proposed changes set forih in said notice in which case this agreement together with said changes, shall remain in
full force and effect. Any notice provided pursuant to this paragraph shall be sent by certified or registered mail, return receipt requested,
postmarked no later than the above date and addressed to Malta land Company, LLC, c/o lanniello Anderson, P.C., B05 Route 145,
Northway Nine Plaza, Clifton Park, New York, 12065. For purposes of expediling the execution of any amendments hereto, the
Developer, Builder and the Buyer grant limited powers of attorney for their respeclive attorneys to execute said amendments on their
behalf with the same force and effect as if each has signed said amendments hereto.

18. Deed.
The property shall be transferred from Developer to Buyer by means of a Warranty Deed with Lien covenant; said deed

shall be properly executed by the Builder and delivered at the closing of title referred to herein. The Buyer shall pay all costs of recording
said deed including transfer tax or deed stamps, the fee for filing transfer gains tax affidavit the fee for filing the equalization and
assessment reporting form and the fees for recording the closing deed.

18. Plans and Specifications.
The specifications and plans attached to this Agreement shall be separately initialed by the parties hereto and become

incorporated as part of this Agreement as though fully and specifically set forlh herein.

20. Taxes and Other Adjustments.
Taxes, sewer and water rents, and any assessments for improvements which have become a lien on the property shall

be pro-rated and adjusted as of the date of possession on the basis of the period covered as indicated by the appropriale bill on a yearly
basis.

21. inspection.
Buyer and/or a representative shall be given access to the property for any tests or inspections required by the terms of

this Contract upon reasonable notice to the Builder or a representalive. Buyer and/or a representative shall be given the right of inspection
of the property, commonly referred to as a “final walk through", within forty-eight (48) hours prior to transfer of title at a reasonable hour.

22. Entire Contract.
it is understood and agreed that all understandings and agreements hereto had between the Developer, Builder and

Buyer are merged into this Contract. There are no promises, agreements, terms, condilions, warranties or representations conceming the
premises being sold other than those contained herein. Developer, Builder and Buyer agree that they, their heirs, legal representatives,
successors and assigns will be bound under this Contract and that the terms of this Conlract shall not survive the closing of title but rather
shali be merged by delivery of the deed by the Developer. This Contract may not be assigned without the written consent of the Developer

and the Builder.
23. Arbitration.

Any controversy or claim arising out of or relating fo this Contract, or any breach thereof, may be settled by arbitration in
accordance with the Construction Industry Arbitration Rules of he American Arbitration association.
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24, Singular Language.
Even though the term “Developer”, "Builder" and “Buyer” are singular, they refer to each and all of those who sign below

as "Developer, "Builder" and "Buyer".

25. Real Estate Broker.
Each party shall indemnify and hold the other party harmless against any damages, including attorney's fees, by reason

of any cause of action brought against the other for a commission and/or finder's fee other than as agreed to by either party in a separate
agreement. Commission shall be paid on the purchase price as set forth in the Addendum to Lhis Contract, provided this transaction is

consummated and closed.

26. Buyers Prior Receipt of Warranty.
The Buyer acknowledges that a copy of the Terms of the Limited Warranty has been provided for the Buyers

examination pricr to the fime of the execution of this Contract and a copy of the Warranty has been given to the Purchaser at time of
execulion of this Contract. Said Terms of the Limited Warranty are incorporated and shall become part of this Contract as if specifically

attached and made a part hereof.

27, Memorandum of Contract.
The Developer, Builder and Buyer shall execute a memorandum of this Contract for the purpose of recording the

general terms set forth herein in the event either party hereto requests said memarandum.

28. Declaration of Easements, Covenants and Restrictions.
This Subdivision may be subject to a Declaration of Covenants, Restrictions and Easements (the "DCR") which restricts

the Buyer's right to the use of the Lot. A copy of the DCR is attached hereto; the Buyer hereby acknowledges its receipt and examination
prior to or simultaneously with the execution of this Contract.

WITNESS: BUYER:
WITNESS: BUYER:
DATED: TIME:

DEVELOPER — MALTA LAND COMPANY, LLC

WITNESS:
DATED: BY:

Thomas J. Samascott, Member/Manager
TIME:

BUILDER - MALTA DEVELOPMENT CO., INC.

WITNESS:
DATED: BY:

Themas J. Samascott, President
TIME:
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MALTA LAND COMPANY, LLC

RIDER TO CONTRACT FOR NEW HOME CONSTRUCTION

Notwithstanding anything to the contrary set forlh in the Contract to which this Rider is attached and made a part hereof and in

further consideration of the mutual promises made hereafter, the Developer and/or Builder agree to sell to the Purchaser, and the
Purchaser agrees to purchase from the Developer and/or Builder, the home described herein, together with mandatory membership in the
Lakeview Landing Homeowners' Association, Inc. (the “Association”}, subject to the following:

1.

The Declaration of Covenants, Conditions, Easements, Charges and Liens (the “Declaration”) of record, provided the same has
not been violated, unless the enforcement of said Declaration has been barred by Section 2001 of the New York State Real

Property Action and Proceedings Law.

Roadway, water, sanitary sewer, drainage, electric, gas, telephone and cable television easements of record, provided said
easements are, or may be, used to service the premises and provided the improvements do not encroach upon the easements.

The Certificate of Incorporation, the Declaration, the By-Laws and Rules and Regulations of the Association, all of which are
incorporated herein by reference and made a part of this Contract with the same force and effect as if set forth herein.

Purchaser hereby agrees to be bound by the Cerlificate of Incorporation, the Declaration, the By-Laws and Rules and
Regulations of the Associalion, as the same may be amended from time to time. Purchaser acknowledges that Purchaser s
purchasing an interest in such Association, and that except as stated in the Contract or this Rider and, further, as set forth in lhe
Offering Plan, Purchaser has not relied upon any representation or other statements of any kind or nature by the Developer
and/or Builder, by any agent of the Developer and/or Builder or otherwise, This provision shall survive delivery of the deed and
shall be enforceable in the same manner and by the same parties as set forth in said Declaralion and By-Laws.

MONIES TO BE HELD IN TRUST. In accordance with Sections 352-e(2)b and 352-h of the General Business Law and the
Attomey General's regulations promulgated pursuant thereto, all deposits for Homes sold in conjunction with the Association will
be deposited in, and held in trust in a segregated special interest bearing account entitled “Lakeview Landing Escrow Account’, in
NBT Bank, 9 Clifton County Road, Clifton Park, New York, 12065 (the “Escrow Depository™) until actually employed in connection
with the consummation of the Offering Plan and will only be refeased by signature of attorney Anthony R. lanniello, Esg., Richard
F. Anderson, Jr., Esq., or Megan M. Bond, Esq., all members of the law firm of lannielio Anderson, P.C. {the “Escrow Agent”),
805 Rt. 146, Northway Nine Plaza, Clifton Park, New York, 12065, subject to the ferms and conditions of the Escrow Contract set
forth in the Offering Plan. Interest, if any, shall accrue to the benefit of the Purchaser.

OFFERING PLAN CONTROLS. Any conflict between the terms, provision and conditions of the Offering Plan and those of this
Purchase Contract will be resolved in favor of the Offering Plan.

RIGHT TO RECEIVE OFFERING PLAN. Purchaser shall be given a copy of the Offering Plan at least three (3) business days
prior to the execution of this Contract. If Purchaser did not receive a copy of the Offering Plan al such time, Purchaser may
rescind this Contract within seven (7) days after execution and have his or her deposit(s) promptly retumed.

Purchaser hereby acknowledges that he/she has received a copy of the Offering Plan relating to the Lakeview Landing

Homeowners® Association, Inc. at least three (3) business days prior to the execution of this Contract,
Initlals

PURCHASER'S FAILURE TO TAKE TITLE. If Purchaser fails to close within ten (10) days after receiving written notice to close
from the Developer andfor Builder {(except for the Developer's and/or Builders default or the Purchasers failure to obtain a
commitment for a mortgage loan as contemplated herein), unless the Closing Date is otherwise provided for herein, or mutually
adjourned in writing, or if Purchaser fails to make prompt and proper application for the aforesaid mortgage loan, or does not
furnish Developer and/or Builder within thirty (30) days after being required to apply for such mortgage loan pursuant to
Paragraph 4 of this Contract with notice of whether such mortgage loan was granted or rejected, or if Purchaser fails to perform
any of Purchaser's other obligalions hereunder, ihe Developer and/or Builder, at its option, may cancel this Contract, provided,
however, that prior to any canceliation for Purchaser's failure to close, Developer andfor Builder shall send written notice to
Purchaser affording Purchaser at least ten (10) days to cure Purchaser's failure. If Purchaser does not cure such failure within
said ten (10) days, Developer and/or Builder may cancel this Contract and recover for damages as follows:

The Developer, Builder and the Purchaser agree that the Developer and/or Builder would suffer damage by

Purchaser’s failure to take title and that such damages, other than the actual costs incurred by the Developer and/or Builder for
any “CHANGES’ to the Home which were contracted for by the Purchaser, would be difficult to prove or to amive at accurately.
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Dated:

For that reason, the Developer, Builder and the Purchaser agree that damages in an amount equal to ten percent (10%) of the
Purchase Price, excluding from ihe Purchase Price, solely for the purpose of compuling liquidated damages, the actual costs
incurred by the Developer and/or Builder for any "CHANGES' to the Home which were contracted for by the Purchaser both as a
part of this Contract and/cr subsequent to signing of this Contract. However, the Developer andfor Builder shall also be entitled to
the Developer's and/or Builder's actual costs incurred for any ‘CHANGES' to the Home which were contracted for by the
Purchaser both as a part of this Agreement and/or contracted for subsequent to the signing of this Agreement, in addition to the
ten percent (10%) of the Purchase Price liquidated damages.

If this Contract is so canceled, Developer andfor Builder may sell the Home to any third party as though this Agreement
had never been made and wilhout any obligation to account to Purchaser for any part of the proceeds of such sale.

The remedies provided herein to the Developer and/or Builder shall be cumulative and not exclusive of any other
remedy. Such remedies shall be subject to the terms and conditions of the Escrow Agreement set forth in Part |l of the Offering

Plan.

, 20

Purchaser

Purchaser

DEVELOPER::
MALTA LAND COMPANY, LLC

By:

Thomas J. Samascott, Managing Member

BUILDER:
MALTA DEVELOPMENT CO., INC.

By:

Thomas J. Samascott, President
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MALTA LAND COMPANY, LLC

Addendum to Contract for New Home Construction

SUBDIVISICN, LOT DESIGNATION, PURCHASE PRICE AND TERMS OF PAYMENT

DATE: , 2005

SUBDIVISION: LAKEVIEW LANDING

STREET ADDRESS:

BUYER’S NAME:

BUYER'S ADDRESS:

BANK:

PURCHASE PRICE: $

PAID AS FOLLOWS:
(a) $ as a deposit to the Builder upon the execution of this Contract by the Buyer;

{b) $ as an additional deposit to the Builder after acceptance by the Buyer to be paid on or
before ;

(c) $ as an additional deposit :
(c) $ Balance due at closing in certified funds or bank check.

(F) $§ ____  Total Purchase Price
DEVELOPER: MALTA LAND COMPANY, LLC

Buyer,
By:
Buyer, Thomas J. Samascott, Member/Manager
BUILDER: MALTA DEVELOPMENT CO., INC.
By:
Thomas J. Samascott, President
NAME ADDRESS PHONE# FAX#
Buyer's Atty:
Buyer's Realtor:
Builder's Atty:  lanniello Anderson, P.C. 805 Rt 146, Northway 9 Plaza, 371-8888 3711755
Anthony R. lanniello, Esq. Clifton Park, NY 12065

Builder's Realtor: Beth Smith Realty
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DEVELOPMENT

Receipt of Disclosure

The undersigned acknowledges being notifiied prior to the signing of the Purchase

Agreement for

that the Lakeview Landing subdivision is located within one (1) mile from the Albany-

Saratoga Speedway on Route 9 in the town of Malta, Saratoga County, State of New

York.
Purchaser: Date:
Purchaser: Date:
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DESIDENTIN,

ARRANTY

OMPANY.e

| 10 Year New-Home Wamanty]

RESIDENTIAL WARRANTY CompaNy, LL.C
PRESENTS '

THE LiMiTED WARRANTY

10 YEAR WRITTEN WARRANTY FOR NEW HOME._S |

SUBJECT TO CHANGE.

NO WARRANTY WILL BE ISSUED UNLESS THE BUILDER COMPLIES
WITH ALL WARRANTY PROGRAM STANDARDS.

sticker from RWC. If you do%
your Builder to verifygihas
properly processgds
do mot have a v
tion sticker

1lation sticker here.
18 invalid without sticker.

This Limited Warranty does not cover consequential or incidental damages. The Warrantor’s total aggregate liability of
this Limited Warranty is limited to the Final Sales Price listed on the Application For Warranty form. '

The Builder makes no housing merchant impliéd warranty or any other warranties, express or implied, in connection
with the attached sales contract or the warranted Home, and all such warranties are excluded, except as expressly
provided in this Limited Warranty. There are ne warranties which extend beyond the face of this Limited Warranty.

Some states do not allow thie exclusion or limitation of incidental or consequential damages by the Builder so all of the
limitations or exclusions of this Limited Warranty may not apply o you. )

For your Limited Warranty te be in effect, you should receive the fo]luwin‘g documentatlon:
* Limited Warranty #319 « Application For Warranty form #316 (Refer to LB.3. for applicability)

= Validation Stcker #385 «

Insurer: Western Pacific Mutual Insurance Company, A Risk Retention Group

WEIC #320 Rev, 16407
©1996 Harrishurg, PA
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©. RESIDENTIAL WARRANTY COMPANY, LLC

5300 Derry Street, Harrisburg, PA 17111-3598  (717) 561-4480
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2 To help you better uiderstand your Limited Warranty, refer
7| to the following list of definitions which apply in this book.

4% B. Definitions*

1. Administrator
Residential Warranty Company, LLC (RWC) is the
Administrator of this Limited Warranty. RWC is nei-
ther Warrantor nor Insurer.

2. Appliances and Items of Equipment, including
Attachments and Appurtenances
Water heaters, pumps, stoves, refrigerators, compac-
tors, garbage disposals, ranges, dishwashers, washers
and dryers, bathtubs, sinks, commodes, faucets, light
fixtures, switches, outlets, thermostats, fumaces and
oil tanks, humidifiers, oil purifiers, air conditioning
materials, in-house sprinkler systems and similar
items,

3. Application For Warranty
The form signed at closing by you, the Purchaser,
and your Builder which identifies the location, the
Effective Date Of Warranty and the Final Sales Price

of the enrolled Home. If the Builder is participatin - X
in the RWC electronic enroliment process, the! - i

plication for Warranty form is eliminated. f:%?f?

4. Arbitrator
The person appointed by the mdgpefl‘dent"‘@ ﬂéi[on
service to resolve an Unresolved Waﬁ’ ity Issf_i‘. ,

5. Builder ﬁ‘:afx ;%» %
The person, corporation#pariie shiﬁ%og
tity which participates in fhe/R.Wé" Iglﬁﬁ
Program and hasaobfamed thist ﬁhn N
you. “c%ﬁ‘; “

6. Consequential D%%i}ag i
@‘emal aa&?ges including, but not limited

All
tof a the Hpmc that is caused by a war
rapted:

Cas

k-l
er en-
amanty

i anspur!nuun food, moving, stor-
dental expenses related to relocation

7.

10.

i1.

13

14.

during repairs.

Cooling, Ventilating and Heating Systems

All ductwork, refrigerant [ines, steam and water
pipes, registers, convectors and dampers.

Defect

A condition of any item warranted by this Lim-
ited Warranty which exceeds the allowable tolerance
specified in this Limited Warranty. Failure to com-
plete construction of the Home or any portion of
the Home, in whole or in part, is not considered a
Defect.

Effective Date Of Warranty

The date coverage begins as specified on the Ap-
plication for Warranty form. If the Builder is
participating. in the electronic enrollment process,
the effective date is date of closing or occupancy,
whichever occurs first.*

Elec i:'Si"i Systems
% /Bleotncal boxes and conneciions up to
og%s s of the meter base.
£

Hlonib) 2

The ﬁ%lb%fﬁﬁﬁly dwelling, identified on the Ap-
phcanc t6r Warranty form, which may be. a
townhp‘;ne condominium or duplex.

Insurer

J;;a,'Westem Pacific Mutual Insurance Company, a Risk

Retention Group (WPMIC). Located at 9265 Ma-
dras Ct, Littleton, CO 80130 Phone: 303-263-0311.
{Refer to Section IV, for instructions on requesting
warranly performance.)

Limited Warranty

The tenns and conditions contained in this book in-
cluding any applicable addenda.

Major Structural Defects (MSD)

All of the following conditions must be met to con-
stitute a Major Structural Defect;*

a. actval physical damage to one or more of the
following specified load-bearing components of
the Home;

b.. causing the failure of the specific major struc-
tural components; and

¢. which affects its load-bearing function to the
degree that it materially affects the physical
safety of the occupants of the Home.

Load-bearing components of the Home deemed to
have MSD potential:
(1) roof framing members (rafters and trusses);
(2} floor framing members (joists and trusses);
(3) bearing walls;
(4) columns;
(5) lintels (other than lmtels supporting veneers);
(6) girders;:
(7) load-bearing beams; and
(8) foundation systems and footings.
Examples of non-load-bearing ¢lements deemed not
to have Major Structural Defect potential:
(1) non-load-bearing partitions and walls:
(2) walltile or paper, etc.;

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.
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(3) plaster, laths or drywall;

(4) Hooring and subflooring material;

(5) brick, stucco, stone, veneer, or exterior wall
sheathing;

(6) any type of exterior siding;

(7) roof shingles, sheathing* and tar paper;

(8) Heating, Cooling, Ventilating, Plumbing,
Electrical and mechanical systems;

(9) Appliances, fixtures or Items of Equipment;
and

(10) doors, trim, cabinets, hardware, insulation,
paint and stains,

15. Owner
See Purchaser.

16. Plumbing Systems

All pipes located within the Home and their fittings,

including gas supply lines and vent pipes.
17. Purchaser

You. The Purchaser includes the first buyer of the
warranted Home and any and all subsequent Owners

* who take title within the warranly period.
18. Residence
See Home.
19. Sewage Disposal System (Private or Publlc)

é"u‘

b

This system includes, but is not limited to, all’&ifaste;u
drainage, sewer pipes and lines, cleafigi s, tanlg §
pumps, drainficlds and seepage pxts;,,outs ﬂe*:@p(‘f s

yond the exterior wall of the Hor
Structurally Attached P

An integral part of lhé«"If mz’é
supported by footmgs, biozic

B

21. Unresolved Warranty Issue

All requests for wamranty performance, demands,
disputes, controversies and differences that may
arise between the parties to this Limited Warranty
that cannot be resolved among the parties. An Un-
resolved Warranty Issue may be a disagreement
regarding:
a. the coverages in this Limited Warranty;
b. an action performed or to be performed by any
party pursuant to this Limited Warranty;
c. the cost to repair or replace any item covered by
this Limited Warranty.
Warrantor
Your Builder in Years 1 and 2; the Insurer in Years 3
through 10 and in Years 1 and 2 if your Builder de-
fauits,
Water Supply System (Private or Public)
This sysf%m includes, but is not limited to, all supply
andddtsﬁ‘lbl}‘tlon pipes, fittings, valves, pumps and

}ﬁfélk %uiézﬁe the exterior wall of the Home, which.

supp) ,,wﬁ?er to ihe  Home.

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.
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i A. Introduction to the Limited Warranty

1. This book provides specific details, conditions and
limitations of the Limited Warrsnty including pro-
cedures for requesting wairanty performance and
for binding arbitration, in accordance with the pro-
cedures of the Federal Arbitration Act. Additional
information may be received by calling RWC at
(717) 561-4480. Read this document in its entirety
to understand the protection it affords, the exclusions
applicable to it, the Warranty Standards which de-
fermine ils interpretations and operation and your
responsibilities.

2. This is NOT an insurance policy, 2 maintenance
agreement or a service contract. It is an explanation
of what you, the Purchaser, can expect from this
Limited Warranty.

3. Appliances and Equipment included in the Home
are not warranted under this Limited Watranty, but
may be covered by separate warranties provided by
the manufacturer or supplier. These warranties are
passed on to you by your Builder at closing and are
separate from this Limited Warranty

to subsequent Owners during the t¢
Limited Warranty.

by varions regulating bod
as some local agenci st
3 'ted War-

Only warranted elements which are specifically

designated in the Warranty Standards are covered by
this Limited Warranty.

3. The Warrantor has the choice to repair, replace or
pay the reasonable cost to repair or replace war-
ranted items which do not meet Warranty Slandards
and are.not excluded in the Limited Warranty.

4. If a warranted MSD occurs during the appropriate
coverage pericd, and is reported as required in Sec-
tion IV,, the Warrantor will repair, replace or pay
you the reasonable cost to repair or replace the war-
ranted MSD, limited to actions necessary to restore
the MSD to its load-bearing capacity.

C. Warranty Coverage*

I. ONe YEAR CoVERAGE: Your Builder warrants that
for a period of one (1) year after the Effective Date
Of Warranty, warranted items will fanction and op-
erate as presented in the Warranty Standards of Year
1, Section III.A. Coverage is ONLY available where

gl uf two (2) years from the Effective Date
sy, specified portions of the Heating, Cool-

dmed in this Limited Warranty, will fonetion and
operate as presented in the Warranty Standards of
Years 1 and 2 only, Section ITI.B.}

TeEN YEar CoveraGe: Major Structural Defects
(MSD) are warranted for ten (10) years from the Ef-
fective Date Of Warranty,

Your Builder is the Warrantor during Years 1 and 2
of this Limited Warranty and the Insurer is the War-
rantor in Years 3 through 10.

4. ConvommruM Coverack: This Limited Warranty
shall only apply to warranted common elements.
Warranted common elements are those portions of
the defined Elecfrical, Heating, Ventilating, Cool-
ing, Plumbing and structural Systems which serve
two (2) or more residential units, and are contained
wholly within a residential structure. Warranty cov-
erage for common elements shall be for the same
periods and to the same extent as similar or compa-
rable iterns in individual residential units. Examples
of common elements which are covered by this
Limited Warranty are hallways, meeting rooms and
other spaces wholly within the residential structure
designated for the use of two (2) or more units. Ex-
amples of common elements which are not covered
under this Limited Warranty are club houses, recre-
ational buildings and facilitics, exterior structures,
exterior walkways, decks, balconies, arches or any
other non-residential structure which is part of the
condominium,*

D. Conditions*

. This Limited Warranty provides coverage only in
excess of coverage provided by other warranties or

*FHA/VA Homeowsiers, refer to HUD Addendum, Section V.D.
'Homeowners in Indiana, refer to State of Indiana Addendum, Section V.C.
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insurance, whether collectible or not.

This Limited Warranty is binding on the-Builder and
you and your heirs, executors, adminisfrators, suc-
cessors and assigns.

This Limited Warranty shall be interpreted and en-
forced. in accordance with the laws of the state in
which the Home is located,

This Limited Warranty is separate and apart from
your contract and/or other sales agreements with
your Builder. It cannot be affected, altered or
amended in any way by any other agreement which
you may have.

This Limited Warranty cannot be modified, altered
or amended in any way except by a formal written
instrument signed by you, your Builder and the Ad-
ministrator,

If any provision of this Limited Warranty is deter-
mined by a court of competent jurisdiction to be
unenforceable, that determination will not affect the
validity of the remaining provisions.

All notices required under this Limited Warranty

must be in writing and sent by certified majl, retu%

nt'se L

2 “E;}?E;Exclgglbns
o3 it

o oll wing are NOT covered under this Limited

A8 Warrahity:

receipt requested, postage prepaid, fo the recipie;
address shown on the Application For ¥ iria
form, or to whatever address the recipientimiay
ignate in writing, :
If actions by the Warrantor on an 70

yond its control, such peefifnan
until the delaying effects ¢

arcgliot limited, to, acts of
God, acts of théh nmon e' Wgﬁot, civil

commotion or sGYETEISIREondy £0r acts or omis-
sions by you or a JEfson not a party of this
Llf (S Waranty .~

If yi’i’ur#B sildes, far J o complete any part of the
H%Ii%@%i: only foreseeable to cause dam-

A

.

age {0 the Hof& then it is your responsibility to
cemplef’ﬁgarts of the Home to avoid the dam-
age. If you fail to complete the work, then any
resulting damage is not covered under this Limited
Warranty. The warranty period for any ifem com-
pleted after the Effective Date of Warranty shail be
deemed to have commenced on the Effective Date
of Warranty. *
- Costs incurred for unauthorized repairs to warranted
items are not reimbursable. Written authorization.
prior fo incurring expenses must be obtained from
the Administrator,*

. Whenever appropriate, the use of one gender
includes all genders and the use of the singular in-
cludes the plural.

- Under this Limited Warranty, the Warrantor is not re-
sponsible for exact color, texture or finish matches in
situations where materials are replaced or Tepaired,
or for areas repainted or whén original materials are
discontinued.

warranties on products included in the Final Sales

Price of your Home. Neither the Insurer nor the Ad-

miniskeator shall be liable for your Builder’s failure

fo do 50@;;

: %}ﬁ%kpnsible for establishing a written, final
i)

Tesp
ﬁéﬂé; ﬁf‘_gﬁ}inspection list of items in need of

P, LT . - .
sef'-ﬁl,t;ggpnor ;%g@upmcy or closing, whichever is

first. > “ThiY, Tistfust be signed and dated by you and
your Biji “Keep a copy for your records.

S

Loss or damage:

a. toland,

b. to the Home, persons or property directly or
indirectly caused by insects, birds, vermin, 1o-
dents, or wild or domestic animals.

¢. which arises while the Home is used primarily
for non-residential purposes.

d. which is covered by any other insurance or for
which compensation is granted by legislation.*

e resulting directly or indirectly from flood,
surface waler, waves, tidal water, overflow of
a bady of water, or spray from.any of these
(whether or not driven by wind), waler which
backs up from sewers or drains, changes in the
water table which were not reasonably foresee-
able, water below the surface of the ground
(including water which exerts pressire ‘on or
seeps or leaks through a building, sidewaik,
driveway, foundation, swimming pool, or other
structure), wetlands, springs or aquifers.*
from normal deterioration or wear and tear.

8. caused by material or work supplied by anyone
other than your Builder or its employees, agents
or subcontractors, including the iterns listed as
additional exclusions on the Application For
Warranty form.

h. from your or the condominium association’s
failure to perform routine maintenance on the
Home, common areas, common elements or
your or the condominium association’s grounds.

i. after Year 1, to, resulting from, or made worse

page 320.4 13. Your Builder must assign to you all manufacturers’
' *FHA/VA Hoteowners, refer to HUD Addendum, Seclion V.D.

WPIE#320 Rev. 1007
©1996 Hurhbury, PA
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by all components of structurally attached
decks, balconies, patios, porches, porch roofs
and porticos.

after Year 1, to, resulting from, or made worse
by elements of the Home which are construcied
separate from foundation walls or other structur-
al elements of the Home such as, but not limited
to, chimoneys and concrete floors of basements
and attached garages.

to wiring, to and between communication de-
vices. from the source of power, whether or not
connected to the interior wiring system of the
Home. Such devices shall include, but not be
limifed to, telephone systems, television cable
systems, intercom systems, computer systems
and security systems. Sources of power shall
include, but not be limited to, service entrance
conductors, switches, ouilets, receptacles and
Jjunction boxes.

to, or caused by, recreational facilities; drive-
ways;, walkways; patios, porches and stoops
not structurally aftached; decks and balconies

which are not bolted to or cantilevered frorizs

the main structure of the Home; boy

u}:

driditions to the Home oI prop-

i order to meet the obligations of this

Limited Warranty).
intrusion of water into crawl spaces.*

the weight and/or performance. of any type of
waterbed or any other furnishing which exceeds
the load-bearing design of the Home.

the presence or c:::mqumce of unacceptable

levels of radon, formaldehyde, carcinogenic
substances or other pollutants and contaminants;
or the presence of hazardous or foxic materials
resulting in uninhabitability or health risk within
the Home.

E. acts or omissions by you, your agents, em-
ployees, licensees, invitees; accidents, riots,
civil commotion, nuclear hazards, acts of God
or nature, fire, explosion, blasting, smoke, water
escape, windstorms, tropical storms, hurricanes,
hail, lightaing, ice, snow, falling trees, aircraf,
vehicles, flood, mud slides, sinkholes, mine sub-
sidence, faulls, crevices, earthquake, land shock,
waves or tremors occurring before, during or af-
ter a volcanic eruption, or manmade events such
as war, terrorism or vandalism.

h.  your failure to perform routine maintenance.

Loy \‘d_fallure to minimize or prevent such loss or
H%age;m a timely manner,

j‘@irgge Nl 111 but not limited to: recreational facili-

ok ﬁf’s walkways; patios, porches and

%@g rﬁé" cturally attached; decks and bal-

”s%hich are not bolted to or cantilevered

Igrpm lhe main structure of the Home; bound-
fa‘ﬁf and/or retaining walls; bulkheads; fences;
Z Iandscapmg, sodding, seeding, shrubs, trees and
plantings; subsurface drainage systems (other
than footer drains); iawn sprinkler systems; off-
site improvements, including streets, sidewalks,
adjacent property and the like; or any other im-
provements not part of the Home itself.
defects in detached garages or outbuildings (ex-
cept those which contain Plumbing, Electrical,
Heating, Cooling or Ventilating Systems serving
the Home, and then only to the extent where
Defects would affect these systems). A detached
garage is one which is constructed on its own
foundation, separate and apart from the founda-
tion of the Home. A breezeway, fence, utility
line or similar union shall not cause a garage or
oulbuilding to be considered attached.

1. neglipent maintenance or operation of the Home
and its sysiems by anyone other than your
Builder or its agents, employees or subcontrac-
tors.

m. any portion of a Water Supply System, private
or public, including volume and pressure of wa-
ter flow.*

n. quality and potability of water.

o. any portion of a Sewage Disposal System, pri-
vate or public, including design.*

p- dampness, condensation or heat build-up caused
by your failure to maintain proper ventilation.*

Failure of your Builder to complete construction of

the Home or any part of the Home on or before the

Effective Date Of Warranty or damages arising from

such failure. An incomplete itern is not considered a

Defect, although your Builder may be obligated to

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.
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10.

11

coraplete such items nnder separate agreements be-

tween you and your Builder,

Any deficiency which does not result in actual physi- -

cal damage or loss to the Home.

Any Consequential Damages.*

Personal property damage or bodily injury.
Violation of applicable Building Codes or ordinanc-
es unless such violation results in a Defect which
is otherwise covered under this Limited Warranty.
Under such circumstances, the obligation of the War-
rantor under this Limited Warranty shall only be to
tepair the defective warranted portion of the Home,
but not to restore or bring the Home fo conform tfo
code,

Any request for warranty performance submitted to
the Administrator after an unreasonable delay or lat-
er than 30 days after the expiration of the applicable
warranty period.

Warranted Defects that you repair without prior writ-
ten authorization of the Administrator, *

Any damages. to, or resulting from a swimming pool
whether located within or outside the Home, as

result of ifs construction, placement, use, eqmpment :

maintenance, etc. P

The removal and/or replacement offi,te s sp 2

”Ers\Lm ted

cifically excluded from coverage under 1 ik

Warranty, such as landscaping opgfsonal'p b“_grty

items not ongma]ly installed by o R
&d@an

13. Sound transmission and sound proofing hbetween
rooms or floor levels.

14. Appliances and Equipment included in the Home
are not warranted under this Limited Warranty, but
may be covered by separate warranties provided by
the manufacturer or supplier. These warranties are
passed on to you by your Builder at closing and are
separate from this Limited Watranty. Damage caused
by 1mproper maintenance or operation, negligence,
or improper service of these items by you or your
agent will not be covered under this Limited War-
ranty. t

F. Limitation of Liability

1. The Warranior’s liability and obligations are limited
to the repair, replacement or the payment of the rea-
sonable‘/gﬁost of repair or replacement of warranted
1tem %6\? to exceed an aggrepate equal to the Final

54 Ies Pnca 6\£the Home as listed on the Application

01;‘* arf“‘ fy forp or in the absence of an Applica-

Ot:Warran(§form, as otherwise pravided to the

St ‘6/1%31 the Builder. The choice to repair,

repIacq ormzke payment is the Warrantor’s.

AII/' ther warrantles express or implied, including,

% ?y ot limited to, all implied warranties of fitness,

“inerchantability or habitability, are disclaimed and

excluded to the extent allowed by Iaw.

piE ke

7N T oty L
t Homeowners In the Siate of New York, refer o Stifs of Mew Youk Addendusn, Section VB,

*FHA/VA Homeowners, refer to HUD Addendum, Section V..
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The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limjted Warranty. Read Section II to determine if the following Warranty Séandards apply.t

CATEGORY OBSERVATION

1. FOUNDATIONS

Secrion HIL
WarrANTY STANDARDS

A Year 1
CoverAce Oy

COMMENTS

i L
v T <

ACTION REQUIRED

| BASEMENT [ 1.1 Cracks appearin

control joints.

1.2 Pit, depression or areas
of unevenness in areas
designed for liviog
purposes.

1.3 Cracks in poured con-
crete foundation walls.

1.4 Cracks in block or
veneer wall.

L5 Leaks resulting in
actual flow or trckling
of water through wall
or floor, causing an
accumulation.

§E’cd area (no

venng) orin
areas not designed for
living.

1.9 Condensation on walls,

joists, support columns

%gncrete floor

No action required, The expansion/contraction joint is placed to
control cracking. This is not a deficiency.

In rooms not injtially designed as finished
living areas or where a fleor or a portion of
a floor surface has been designed for
specific drainage purposes, a slope which
exceeds 1/4 in. within a 32 in. measurement
is not a deficiency.

Builder will correct those areas in
which Defect exceeds 1/4 in. within
a 32 in. measurement.

Shrinkage cracks are common and should
be expecled. Surface patching and epoxy
o injection are examples of acceptable repair

Builder will correct any crack
which exceeds 1/8 in, in width.

Builder will correct cracks whlcg 4
exceed 1/4 in. in widih.

/gé\me cracks are common through masonry
A and wogtar joints. Cracks 1/4 in. or less are

,ﬁ% copsidéred routine Owner maintenance.
2 g

Builder will correc?%%\ ;X one-{ime ocewrence may not indicate a

T “Defect, Owner must maintain proper
grading around the Home and maintain any
surface water conirol systems installed by
Builder. Dampness and condensation are
normal conditions and are not covered by

this Limited Warranty,

\'ﬁ

Disintegration caused by erosion due fo
salt, chemicals, Iinplements vsed and other
factors beyond Builder’s control is not a
warranted deficiency.

Minor impressions in floor covering are
not considered significant imperfections.

ﬁullder will correct so Defect is not
readlly noticeable when floor
covering is in place.

Builder will correct cracks which Surface patching and epoxy injections are

exceed 1/4 in. in width or vertical examples of acceptable repajr methods.

displacement. Shrinkage cracks are cormmon and should be
expected.

No aclion required. Maintaining adeguate ventilation and

moisture control is considered Owner

and other compoenents mainfenance.
of basement area.
| Crawl. Space | 1.10 Cracks in poured con- Builder will correct any erack Surface patching and epoxy injection are
crete foundaiion walls. which exceeds 1/R in. in width. examples of acceptable repair methods.
. Shrinkage cracks of I/8 in. or less are
common and should be expected.
1.11 Cracks in bloek or Builder will correct cracks greater Surface patching and epoxy injeclion are
veneer wall, than 1/4 in. in width, examples of acceptable repair methods,

1.12 Inadequate ventilation.

page 320.7
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‘Builder will install properly

Shrinkage cracks of 1/4 in. or less are
common and should be expected.

Maintaining adequate ventilation and
moisture confrol, including seasonal
adjustment of vent openings, is considered
Owner maintenance.

sized louvers or vents.

+ Homeowners in the Stale of New York, refer to State of New York Addendim, Section V.B.
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Secnion 11
WARRANTY STANDA

A, Year 1

ROS

CoverAGE Onty

CATEGORY

OBSERVATION

_ The follewing Warranty Standards are applicable only to warranted items stated n Section I of
. this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

ACTION REQUIRED COMMENTS

} 1. FOUNDATIONS En)
CRawL, SPACE 1.13 Condénsation on walls, Ne action required. Maintaining adequate ventilation and
{conTmUED) Jjoists, support columns moisture control, including seasonal
: ard other components adjustment of vent openings, is considered
of the crawl space area, Owner meintenance.
| Siam on Grape | 114 Cracks appear af control No action requircd, Expansion/contraciion jofut is placed to

2, FRAMING

Jjoints,

1.15 Pits, depressiong or areas
of unevenness in areas
designed for living
purposes,

.16 Disintegration of con-
crete floor surface.

1.27 Crack in concrete floor

control cracking,. This is not a deficiency.

In rooms not initially designed as finished
living areas or where a floor or a porlion of
a floor surface has been desigued for specific
drainage purposes, a slope which exceeds 1/4 in.
within a 32 in. measurement is accepiable,

Builder will correct areas in which
Defect exceeds 1/4 in. within a 32 in,
measurement,

Builder will correct disintegrated . ,"9—17 Disintegration caused by erosion due to
surfaces caused by improper 535" salt chemicals, implements used and other

P
placement of concrete. 7 ﬁfé?é‘fors teyond Builder’s control is not a
S AR Y
‘%é@? Wanag‘%d_ deficiency.
.g;{

Builder will corrccgf’?%}; efect is not R ifior impressions in floor covering are

which ruptures or signifi-  readily noticeable \‘gﬁ& oor “siot considered significant imperfections.
cantly impairs perfor- covering i "“ﬁ:%?g R,
mance of foor covering, & g2 % 8 :
1.18 Cracks in attached gg ldi%lkgﬁ% cracks which Surface patching and epoxy injections are ex-
garage slab, %?fga d /4% width or vertical amples of acceptable repair methods. Shrinkage
k!

1.19 Cracks in concreteé%f
of unfinished arca (no
floor covesifi i

FIESAL
2
&

il cenne;
g Biﬂider Withcorrect cracks which
BN b,
sy wrceed 1/4%0, in width or

Ve u%iﬂ, displacement.

¥ Builder will correct cracks in

excess of 1/8 in. in width.

cracks are common and should be expecled,

cracks are common and should be expected.

Surface patching and epoxy injections are ex-
amples of accepiable repair methods. Shrinkage
cracks are common and should be expected.

Surface patching and epoxy injections are ex-
amples of acceptable repair methods. Shrinkage

21 Crllortiing

Builder will correct if unevenness
exceeds 1/4 in. within a 32 jn.
measurement.

Some miror framing imperfecticns should
be expecied.

[ FrLoor | 2.2 Highand low areas, Builder will correct if high or low Some minor framing imperfeciions should
areas exceed 1/4 in. within a 32 jn. be expected.
measurement.

2.3 Floor squeaks, Builder will correct if caused by a A squeak-proof floor cannot be guaranteed,
defective joist or improperly Luntber shrinkage as well as temperature
installed subfloor. and humidity changes may cause squeaks.

[ Roor | 2.4 Splitor warped raftersor  No action required. Some splitling and warping is normal and
trusses. is caused by high temperature effecls on
lumber,
| WarL | 25 Bow or bulge. Builder will correct if bow or bulge  Minor framing imperfections should be
exceeds 1/4 in. within 32 in. expected.
horizonlal or vertical mensurement.

2.6 Out-of-plumb, Builder will correct where out-of- Minor framing imperfections should be
plumb condition exceeds 3/4 in. expected,
within 8 ft. vertical measurement.

page 320.8
WPIC 220 Re. 1007 2.7 Wall is out-of-square, No action required. A wall out-of-square is not a Defect.

©1396 Herbburg, BA
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The following Warranty Standards are applicable only to warranted items stated in Section I of
this Limited Warranty. Read Section IN to determine if the following Warranty Standards apply.

CATEGORY

3. EXTERIOR

OBSERVATION ACTION REQUIRED

Secnion 11,
WARRANTY STANDARDS

AL Year i
COVERAGE Dty

COMMENTS

STRUCTURALLY 31 ch‘;d t:{visting, ﬁarping Builder will correct orily if due to Twisting, warping or splitting of wood
ATrAacHED WOOD OR " orsplitting. . improper installation. deck material {s normal due lo exposure to
ComrosITE DECKS . the elements. Owner tnaintenance is
required.
3.2 Settlernent, Builder will correct slope of deck Some slope is often provided to allow
which exceeds a ratio of 2 in. in a for water drainage.
10 ft. measurement.
3.3 Loose riling or post. Builder will correct if due {o Owner maintenance is required.
improper installation.
Doors 3.4 Binds, sticks or does Builder will correct if caused Seasonal changes may cause doors to
not latch, by faulty workmanship or matenals/li?”:’ expand and contract, and are usually
P Afff:g;f’ temporary conditions.
3.5 Wood door panel No action required V;ﬂ"i’ane]s‘wﬂl shrink and expand and
shrinks: 4, Mayegnose unfinished surfaces.
RN Ukl
3.6 Warping. Builder will correct@rping which ”ﬁf_ﬂé’;?sonal changes may cause doors fo
excoeds 1/4 pemeasifEtyericallyg, ~ expand and contract, and are usually
¥ temporary conditions.

3.7 Split in panel. Splits which do oot allow the entrance of
elernents are considered normal. Owner
raaintenance is required,

3.8 Separation betwee Even with properly installed weather

door and weather- stripping, some movement of the door,
when closed, may be cxpeeted. Owner
mainfenance is required for minor
alterations to adjustable thresholds and
other parts of the door.
Builder will correct only if damage Owner is responsible for establishing a
15 documented prior to occupancy. pre-closing walk-through inspeclion list.
3.10°0 verhead?ga:agc door Builder will correct garage doors Some entrance of elements can be expected
Wﬁ& orallows  which do not fit or operate propexly. and is not considered a deficiency. If Owner
Hirbrsnow to leak instalis a garage door opener, Builder is
through. not responsible for operation of door.
| ROOFING 3.11 Roof ard reof flashing Builder will correct if leak ocours No action is required if leak is due to snow
leaks. under normal conditions. or ice build-up, high winds or driving
rains.
3.12 LiRted, tomn or curled Buildér will correct if due to Owner mainienance is required.
shingles. poor instellation.
3.13 Inadequate ventilation. Builder will provide adequate Moisture accurnulation in attics which are
ventilation. not adequately vented is a deficiency. It is
Owner's responsibility to keep existing
venis clear of obstructions to promote
air flow.

3.14 Water stays in gutters. Builder will correct to limit standing Ownmer is responsible for keeping putters

water depth at 1 in, and downspouts clean.

3.15 Gutter or downspout Builder will correct leaks at Owner is responsible for keeping putters

leaks. . connections. and downspouts clean. Gutters may over-
flow during heavy rains.
page320.9
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ecrionN’ Il
WARRANTY STANDARDS

A Year 1
CovErRaGE Onily

OBSERVATION

CATEGORY

Standing water within
10 f. of the foundation.

3.17 Settling of ground
around foundation walls,
utility trenches or other
filled areas on property
where there hag been
excavation and backfill
which affected
foundation drainage.

- Buiider will correct water which

The following Warranty Standards are applicable only
this Limited Warranty. Read Section I to determine if th

ACTION REQUIRED

stands for more than 24 hours, or
more than 48 hours in swales.

If final grading was performed by
Builder, he will replace fill in
excessively settled areas only once.*

o

to warranted items stated in Section II of
e following Warranty Standards apply.

COMMENTS

Staoding witer beyond the 10 &, perimeter
of the foundation is not covered by this
Limited Warranty. Owner is responsible for
establishing and maintaining adequate
ground cover.

if settlement does not exceed 6 in., itis
Owner's responsibility to fill affected

areas. The party responsibic for establishing
the fina) grade shall provide for posilive
drainage away from foundation. Owner

is responsible for establishing and
maintaining adequate ground cover.

STRUCTURALLY
ATTACHED
Sto0%, PorcH
& Patio

3.18 Selslement, heaving or
movement,

3.19 Concrete splatters on
adjacent surfaces,

Builder will comect if moveme’t?(jféij '
exceeds 1 in. from the Home firas
stoops, porches and patios which
structurally attach =

== poured.separately and simply abut the
" hous&are not covered by this Limited

Owner is responsible for establishing a

pre-closing walk-through inspection list,

Warr CovEriNg 3.20 Entrance of elements
through separations of

siding or tzim joinis, o
separation between trj
and surfaces of

masonry or siding.

3]

3.21 Cracks ingf

3.24 Paint or slain peels
or deteriorates,

3.25 Paint splatters and
smears on other surfaces,

3.26 Faulty application of
paint on wall and trim
surfaces.

3.27 Knot holes bleed
through paint or stain,

pege 320.10

WEIC 8320 Rev. 1057
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] enfranceig
ations exceeding
niking or other

will correct cracks which
Reeed 1/8 in. in width,

Builder will correct affected area

if due to improper workmanship
or materials.

Builder iy responsible only if in-
stalled improperly.

Builder will correct. If 75% of a

particular wall is affected, entire

wall will be corrected,

Builder will correct only if damage
is documented prior to ocoupancy.

Builder will correct effected area,
1f greater than 75% of wall

or trim piece is affected, entire
surface will be corrected,

Builder will correct affected arsas
where excessive bleeding of knots

appear.

Any separations 3/8 in. or less are
considered rontine Owner maintenance,

Hairline cracks are common,

Separated, loose or delaininated siding can
also be due to improper maintenance.
Wavy siding may be due to temperature
changes and can be expected.

Siding can become wiavy or fade. Check
your manufacturer’s warranty on this
preduct for coverage regarding dents, holes,
wind specifications, etc,

Some fading is nonmal and is caused by
weathering. Mildew and fungus on siding
are caused by climalic conditions and are
considered routine maintenance. Varnish
or lacquer will deteriorate quickly and is
not covered by this Limited Warranfy, .

Owner is responsible for establishing a
pre-closing walk-through inspection list.

Some minor imperfections such as over-
spray, brushmarks, ete.; are common and
should be expected,

Knot holes will be apparent depending on
the quality of material used.

*FHA/VA Homeowners, refer to HUD Addendum, Seefion V.D.
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The following Warranty Standards are applicable only to warranted items stated jn Section II of
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

CATEGORY

3. EXTERIOR (conmnuin)

OBSERVATION

ACTION REQUIRED

Section HI.
WarRANTY STANDARDS

A, YeEar 1
Coverace Oniy

COMMENTS

WaLL Covering

328 Ven't or louver leaks.

Builder will correct if caused by

" Properly installed louvers or vents may at

{conTvueD) improper installation. times allow rain or snow to enter under
strong wind conditions and is not a
deficiency.

3,29 Cracks in masonry, Builder will cotrect cracks which Some cracks are common through masonry
veneer, stone, ete. exceed 1/4 in. in width, and inortar joints. Cracks 1/4 in. or less are
considered routine Gwner maintenance.
I: Winows 3.30 Condensation or frost No action required. Condensation is relative to the quality and
on inlerior window type of windows. Temperature differences
surface. in high levels of humidity along with indivi-
dual living habits will cause condensation,
3.31 Clouding or conden- Builder will correct only if dama Jwrer s responsible for establishing a
sation between pages is documented prior to occupaniy %gﬁt?;e-closing walk-through inspection Iist,
of glass, Y %’;@ ~
L
3.32 Glass breakage. Builder will correct.only if damage $ioh, OWTEr is responsible for establishing a
is documented prio‘% DCCUpAncy. ‘"C%%rgﬁ’t”é'-closing wall-through inspection list,
TR e
3.33 Excessive drafts and Builder Relative to the quality and type of

4. INTERIOR

] Doons 5

page 320.11
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leaks.

windows, some drafts are normally
noticeable around windows, especially
during high winds. [t may be necessary for
the Owner to have storm windows installed
to provide a satisfactory solution in high
wind areas. All caulking materials expand
and contract due to temperatuze variation
and disgimilar materials. Maintenance of
weather stripping is Owner’s responsibility.

Windows should open, close and lock with
reasonable pressure.

4.2 Binds, sticks or does
not laich,

43 Warping.

4.4 Excessive opening at
bottom,

4.5 Rubs on carpet.

No action required.

Builder will correct if due to
favity workmanship and
materials.,

Builder will correct warping yhich
exceeds 1/4 in., measured vertically,
hotizontally or diagonally.

Builder will correct gaps in excess
of 1-1/2 in. between bottom of
passage door and finished floor or
2 in. betwesn bottom of closet door
and finished floor.

Builder will correct,

Some minor movement should be
expected.

Seasonal changes may canse doors to
expand'and contract, and are usuaily
temporary conditions.

Seasonal changes may cause doors to
expand and contract, and are usvally
temporary conditions,

Gaps under doos are infended for air flow.

Builder is not responsible if Owner installs
carpet.
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Section 11,
WaRRANTY STANDARDS

A Year 1

Coverace Only

CATEGORY

- The following Warranty Standards are applicable only to warranted items stated in Section II of

~ OBSERVATION . ACTION REQUIRED

this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

COMMENTS

4. INTERIOR (cONTINUED)

WaLLs, CRILINGS,
SURFACES, FINISHES
& Tram,

page 320.12
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Buildes will comrect eracks in cxcess
of 1/8 in. in width. Builder will
correct nail pops which have broken
finished surface. Repair cracks apd
touch up paint to match as close as
possible, one time only. Such con-
ditions should be reported near the
cnd of Year 1 of ihe warranty period
to allow for normal movement of the
Home.

4.6 Cracks and separations

in drywall, lath or
plaster; nail pops. .

Builder will correct if not due to
Owmer neglect or abuses.

4.7 Peeling of wallpaper.

Builder will correct if wall surfac‘e
i3 readily wsxblq

4.8 Separaied seams in
wallpaper.

4,9 Tumps, ridges and nail
pops in wallboard which
appear afier Owaer has
wall covering installed
by himself or others.

iil caitz st readily
nta zls,%racks hammer
g osed nail heads, only
eri_ted prior to occupancy.

Bhilder will correct gaps in excess
a%’% 1/8 in. at trim joints and 1/4 in,
" between trim and adjacent

surfaces.

) é}i".x .
4.11 Gaps beh ;

adjacent s

Builder will correct cracks in excess
of 1/8 in. one time only.

Builder will correct only if docu-

4.13 Ceramic tile cracks or

becomes Joose. - mented prior to accupancy.

4.14 Cracking or deterioration ~ No action required,
of caulkirig.

4.15 Wall or trim surfaces Builder will correct affected area,
visible through paint. IF greater than 75% of wall, trim

piece, or ceiling is affected, entire
surface will be comected.

Minor seam separations and cracks, along
with other slight imperfections, are
common and should be expected. Minor
depressions and slight mounds at nail heads
are not Defects.

Builder is not responsible for wallpaper

installed by Purchaser. Owner is respon-

s1ble for muintaining adequate ventilation
areas of high humidity, such as kitchens
4and bathrooms.

M@@ip erfections can be expected.

i"%

wner should insure that surface fo be
covered is suiiable for installation of wall
covering,

Owner is responsible for establishing a
pre-closing walk-through inspection list.

Some separaiion due to lvmber shrinkage
is normal and should be expected.

Cracking of grout joints is common and is
considered routine Owner maintenance
unless excessive,

Owmer ig responsible for establishing a
pre-closing walk-through inspeclion list.

All interior caulking shrinks and deterior-
ates. Owner maintenance is required.

Some minor imperfections such as over-

spray, brushmarks, ete., are common and
should be expected.
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Secnon 1.

The following Warranty Standards are applicable only to warranted items stated in REGO BRI W arran 1y S iannagis

this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

OBSERVATION ACTION REQUIRED

4. ENTFRIOR (ivmiini:in)

CATEGORY

FLoor CovERNG® 4,16 Resilient flooring comes . Builder will corect,

loose at edge.
4.17 Fadés, stains or . Builder will correct stains or spots
- discolors, only if documented prior to
occupancy.-
4.13 Premature wearing No ection required.
of carpet.-
4.19 Visible gaps at carpet Builder will correct gaps. s
searns, p w_%’;v
4.20 Carpel becomes looseor  Builder will correct,
- buckles. 2
4.21 Gaps at seams of resilient  Builder will comect.es ps of similar G
flooring. materials fn exces3 in,, and .
3/16 in, whepedi A2
4.22 Fastener pops through
resilient flooting,

der will correct enly if
documented prior 1o oeeupancy.

Mo action required,

ALYiar 1
Coveract Oniy

COMMENTS

lf)'mmr msinfenance i reduired.

Fading is not a deficiency. Owner is
responsible for establishing a pre-closing
waltk-through inspection list,

Excessive wear in high-traffic areas

such as entryways and hallways is normal.
Wearability is directly related o

quality of carpet.

Seams will be apparent, Owner
maintenance is required,

%’% éféfﬁ%me stretching is normal, Owner should
: "%%er:%g care in moving fumniture.
2L t “é,

RN

107 gaps should be expecied,

Sharp objects such as high heels, table and
chair legs, can cause similar problems, and
are not cavered by this Limited Warranty.

This is determined by placing a 6 in.
straight edge over ridge or depression,
with 3 in. on either side, and measuring
height or depth at sub-flooring seam.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

Hollow sounding marble or tile is nota
deficiency of construction and is not
covered under this waranty,

Builder will correct if due toa
defective joist or improper fastening,

page 320.13
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Lumber shrinkage as well as temperature
and humidity changes may cause loose
sub-flooring.

*FHA/VA Homeowners, refer to HTUD Addendum, Section V.
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Secrion L.
WarranTyY STANDARDS

AL Year 1
CoverAGE Oty

CATEGORY

OBSERVATION

‘5. MECHANI!

ACTION REQUIRED

The following Warranty Standards are applicable only to warranted items stated in Seetion II of
_ this Limited Warranty. Read Section IX to determine if the following Warranty Siandards apply.

COMMENTS

| 5.1 Circuit breakers trip
excessively.

I ELECTRICAL

5.2 Qutlets, switches or

fixtures malfunction.

Builder will comrect if tripping
occurs under normal usage.

Builder will correct if caused by
defective workmanship or
materials.

Ground Fault Cireuit Interrupters (GEFCT)
are intended to trip as a safety Factor.

Owner should exercise rouline care and
maintenance. Replacement of light bulbs
is Owner’s responsibility.

Condensation lines clog
under nomal use.

| Hrestove & CooLwme |

5.4 Noisy duct worke

55

Insufficient heating.

No action required.

Builder will correct oil canning
noise if caused by improper
ingtallation.

Builder will correct if heating¢5::
system cannot maintain a 70 dé
Fahrentieil temperature, under o

ﬁ;
orﬁ“fé ?

operaiing and waath:%::ndﬂlons %

Temperature shall asured ata ¥
point 5 &: aboy enf'e’%o ﬂoor in (l\
affected araE6; coldé%@,"é;y

actual il ctem Jerature an %m -
eftin %A&eﬁabk All rooms

% erature by 4s much
Coreds. oo @}‘1‘%’

é&%omct if cooling

nnot maintain a 78 degree
eit temperature, under normal

%%eratmg and weather conditions,
. Temperature shall be measured at a

%" point 5 ft. above center of the floor

5.7 Refrigerant line leaks.

in the affected room. On excessively
hot days, where outside temperature
exceeds 95 degrees Fahrenheit, a
difference of 17 degrees from outside
ternperature will be difficult to
mainiain, All rooms may vary in
temperature by as much as 4 degrees.

Builder will correct.

T; 3

Condensation lines will clog under normal
conditions. Continued operation of drain
line requires Owner maintenance.

‘When metal heals and coals, ticking and
cracking may oceur and are not covered
»‘ by this Limited Warranty.

fgfé}zcntatwn of the Home, lacation of rooms

»ff“an lo: atmn of vents will also provide
a ey _VEuréfature differential. There may be

s when outdoor temperature falls
wbélow desxgn {emperature thereby lowering
temperature in the Home. Certain aspects of
the Home including, but nol limited to,
expansive stairways, open foyers,

sunrooms or cathedral ceilings may cause
abnormal variation from (hese Standards
and are not covered by this Limited
Warranty.

Orjentation of the Home, location of rooms
and Josation of vents will also providea
temperature differential. There may be
periods when outdoor temperature tises
above design ternperature thereby raising
termperature in the Home. Certain aspects of
the Home including, but not limited to,
expansive stairways, open foyers,
sunrooms or cathedral ceilings may cause
abnormal variation from these Standards
and are not covered by this Limited
‘Warranty.

Owner maintenance is required on the
syslem.

| PLUMBING | 5.8 Pipe freezes and bursts.
5.9 Noisy water pipe.
5.10 Plumbing fixfures zad tim
fittings leak cr malfunction.
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Boilder will correet if dug to
faulty workmanship or materials.

Builder will correct hammering
noise if caused by improper
installation.

Builder will correct if due to
faulty workmanship and materials.

Proper winterization of pipes is considered
routine maintenance and Owner should
maintain suitable temperatures inside the
Home.

Some noise can be expected due to flow
of water and pipe expansion. This is nota
Defect.

Owner maintenance is required. Scralches,

tamishing or marring must be noted on a
pre-cloging walk-through inspection list,
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The following Warranty Standards are a

pplicable only to warranted items stated in Section IF of

Secnion 1,
WARRANTY. STANDARDS

this Limited Warranty. Read Section XI to determine if the following Warranty Standards apply. A. Year 1
CoveraGe Onry
CATEGORY OBSERVATION ACTION REQUIRED COMMENTS
6. SPECIALTIES \
BarArooM 6.1 Cabinet separates from Builder will correct separalion in Some separation is normal, Caulking is an
& KitcHEN wall or ceiling, excess of 1/4 in. acceplable method of repair,
6.2 Crack in door panel. Builder will correct only if Owner is responsible for establishing a
documented prior to occupancy. pre-closing walk-through inspection list,
6.3 Warping of cabinet door Builder will correct if warp exceeds Seasonal changes may cause warping and
or drawer [ront. 3/8 in. as measured from cabinet may be a temporary condition.
frame,
6.4 Doors or drawers do not Builder will correct. Owner maintenance js required.

6.5

6.6

6.7

6.8

operate,

Chips, cracks, scraiches
on countertop, cabinet
fixture or fitting,

Delamination of
counteriop or cabinet.

Builder will correct only if

docurnented prior ;gpﬁc;cupa.ncy.
gr

£ ‘\2’5%:%

Cracks or chips in Builder will gorrect 6fii}i
fixture. gty ocoipd
Defective fixture or ' K
fitting.

Builder will correct only if S

LD

b%, Owrigs responsible for establishing a

£ “Owner is responsible for establishing a

@ Owaoer is responsible for establishing a

d /g\ge- closing walk-through inspection ljst.
5

2
T

 pigzelosing walk-through inspection list.

pre-closing walk-through inspection list,

Ownier maintenance is required.

6.13 Water infiltration into

Builder will correct separation in
cxcess of 1/2 in. within 10 &,

Builder will correct if caused by
improper construction or
inadequate ciearance.

Some cracks are common in masonry and
mortar joints. Cracks 1/4 in. in width or
less are considered Owner maintenance.

Owner maintenance is required.

Newly built chimneys will ofter incur
slight amounts of separation.

Temporary negative draft sifvations can be
caused by high winds; obstructions such as
tree branches too close to the chimupey;

the geographic location of the fireplace; or
its relationship to adjoining walls and roof.
In some cases, it may be necessary to open
a window to create an effective draft. Since
negative draft conditions could be temp-
orary, it is necessary that Owuer substan-
tiate problem to Builder by constructing a
fire so the condition can be observed.

No action required. A certain amount of rainwater can be
firebox from flue. expected under certain conditions.
6.14 Firebrick or mortar joint No aclion required. Intense heat may cause cracking.
cracks,
I InNsuLATION 6.15 Air infiltration around No action required. Air flow around electrical boxes is
elecirical receptacles. normal and is not a deficiency,
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Secrion 111,
VIENTIRG B INGIGGI  The following Warranty Standards are applicable only o warranted items stated in Section I of
SR (ZULR WOVELE  this Limited Warranty. Read Section IT to determinc if the following Warranty Standards apply.

CoVERAGE Oy

CATEGORY-" -~ OBSERVATION ACTION REQUIRED COMMENTS
| Emé‘rmcaL- a | : B.1 Wmng %a;lé to carry CE Builder ﬁilL'c'érr_ec;t i failure 3s due . S.witbhes, outlets and fixtures are applicable
2 specified load, to improper installation or materjals, to Year 1 Coverage Only.
HEATING B.2 Duct work separates. Builder will correct, Owner maintenance is required.
& CooLmc
| PrumMBING* | B3 Pipelcaks. Builder will correct. Condensation on pipes does not constitute

leakage. Faulty faucets, valves, joints and
fittings are applicable to Year 1 Coverage
Only.

B.4 Water supply stops. Builder will correct if due to faulty,{;::‘> Drought or causes other than faulty
workmanship or materials insidgf /ycrkmanshlp and materials will not be
(he Home. ‘g?\% ; £ vered under this Limited Warranty.

C dég’é%d sloppages beyond the exterior
: T'are not covered by this Limited
%5’ arranty. Routine Owner maintenance
and proper use is required.

B.5 Clogged drain or sewer. Builder will correct Iog within
struciure caused b Ity
workmanshlp or mate §'

page 320.16
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Secrion 11

The following Warrauty Standatds are applicable only to warranted items stated in Section I of IR LA TN
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply. C. Ten Year MSD

CATEGORY

OBSERVATION

C. TEN YEAR MSD COVERAGE

ACTION REQUIRED

CovERAGE Dniny
COMMENTS

MAIOR STRUCTURAL
DEFECTS

page 320.17
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C.1 Major Structurai Defects,

The ciiteria for establishing the existence
of a Major Structural Defect is set forth in
Section 1.B.14 of this Limited Warranty
Agreement.

The Warrantor will correct Major
Structural Defects, limited to such
actions as are necessary to restore
the load-bearing capability of the
component(s) affected by a Major
Structural Defect,
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2 A. Notice to Warrantor in Years 1 & 2
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1. If a Defect occurs in Years | and 2, you must no-
tify your Builder in writing. Your request for warranty
perfonmnance should clearly describe the Defect(s) in
reasonable detail.

2. Request for warranty performance to your Builder
does not constitute notice to the Administrator, and il
will not extend applicable coverage periods.

3. If a request for warranty performance to your
Builder does not result in satisfactory action within
a reasonable lime, written notice must be given to
RWC, Administratar, 5300 Derry Street, Harrisburg,
Penosylvania 17111-3598, Attn: Warranty Resolution
Department, This notice should describe each item in
reasonable detail and should be forwarded by ccmﬁed
mail, return receipt requested,

4. Please note that a writlen request for warranty per-
Jormance must be mailed to RWC and postmarked no
later than thirty (30) days after the expiration of the
applicable warranty period. For example, if the item
is one which is warranted by your Builder during your
second year of coverage, a request for warranty per.
Jormance must be mailed to RWC and postmarked no ™

tor of ils obligations nnder
6. If your Duilder dp

tlew the item, All such notices must be
presented in writing to RWC, Administrator, 5300 Derry
Street, Harrisburg, Pennsylvania 17111-3598, Attn: Warranty
Resolution Department, by, certified mail, retum receipt re-
quested, within a reasonable time after the sifuaifon arises.
Any such notice should describe the condition of the MSD in
reasonable detail. Requests for warranty performance post-
marked more than thirty (30) days after the expiration of the
term of this Limited Warranfy will not be honored.

C. Purchaser’s Obligations

1.  Your notice to the Administrator must contain the
following information:

a. Validation # and Effective Date Of Warranly;

b. Your Builder’s name and address;

e. Your name, address and phone number (including
home and work numbers);

d. Reasonably specific description of the warranty
item(s) to be reviewed,

e. A copy of any written notice to your Builder;

f. Photograph(s) may be required; and

i
,; jepiy request o..
‘vgy.

g. A copy of each and every report you have obtained
from any inspector or engineer.

2. You have an obligation to cooperate with the Adminis-
trator’s mediation, inspection and investigation of your
warranty request. From time to time, the Administrator
may request information from you regarding an alleged
Defect. Failure by you or your appointed representative
to respond with the requested information within thirty
(30) days of the date of the Administrator’s request can
result in the closing of your warranty file.

D. Mediation and Inspection

Within thirty (30) days following the Administrator’s receipt
of proper notice of request for wamanty performance, the
Administrator mey review and mediate your request by com-
municating with you, your Builder and any other individuals
or entities who the Administrator believes possess relevant
information. If zaﬁer thirty (30) days, the Adminisirator has
not been ab e%”successﬁjlly mediate your request, or at any
earlier tf_ en lhe Administrator believes that your Builder
and yo ate, at F1ﬁ1passe then the Administrator will notify
you that‘%o '

may schedule a suhsequent inspection to determine Builder
compliance.

When a request for warranty performance Is filed and the
deficiency cannot be observed under normal conditions,
it is your responsibility to substantiate that the need for
warranty performance exists including any cost invoived.,
If properly substantiated, you will be reimbursed by the
‘Warrantor.

E. Arbitration*

1. Youbegin the arbitration process by giving the Admin-
istrator written notice of your request for arbitration
of an Unresolved Warranty Issue. Within twenty (20)
days after the Administrator’s receipt of your notice of
request for arbitration, any Unresolved Warranty Issue
that you have wilh the Warrantor shall be submitted to an
independent arbitralion service experienced in arbitrating
residental construction matters upon which you and the
Administrator agree. This binding arbitration is governed
by the procedures of the Federal Arbitration Act, 9 U.S.C,
1 ef. seq. If you submit a request for arbitration, you must
pay the arbitration fees before the matter is submitted to
the arbitration service, Afer arbitration, the Arbitrator
shall have the power to award the cost of this fee to any
party orto split it among the partics to the arbitration. The
arbitration shall be conducted in accordance with this
Limited Warranty and the arbitration rules and regulations
to the extent that they are not in conflict with the Federal
Arbitration Act.

Within one (1) year after an arbilration award, either
party may apply to the U.S. District Court where the
Home is situated fo confitm the award, The Admini-
strator’s receipt of a written request for arbifration in
appropriate form shall stop the running of eny statute of

*FHA/YA Homeowners, refer lo HUD Addendum, Section V.D.
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limitations epplicable to the matter to be arbitrated until
the Arbitrator renders a decision. The decision of the
Arbitrator shall be final and binding upon all parties.!
Since thiy Limited Warranty provides for rnandatory
binding arbitration of Unresolved Warranty Issues, if
any party commences lifigation in violation of this
Limited Warranty, such party shall reimburse the other
parties to the litigation for their costs and expenses, in-
cluding attorney fees, incurred in seeking dismissal of
such litigation.*

In Years 1 & 2, the Builder shall have sixty (60) days
from the date the Administrator sends the Arbitrator’s
award to the Builder to comply with the Arbitrator’s
decision. In Years 3-10; the Warrantor shall have sixty
(60) days from the date the Administrator receives
the Arbitrator’s award to comply with the Arbitrator’s
decision. Warranty compliance will begin as soon as
possible and will be completed within the sixty-day
compliance period with the exception of any repair that
would reasonably take more than sixty (60) days to
complete, including, but not limited to, repair delayed

or prolonged by inclement weather. The Warrantor willm

complete such repair or replacement as soon as possiblés
without incurring overtime or weekend expenses.

You may request a compliance arbitration }gq. @
ty (20) days after the sixty-day compliané "_’_f%‘f'iod s
expired by giving the Adminislratoywrittéﬁ”",o icor0f

iy 1al
e e
Sibi

your request. You must pay the feegng
355

arbitration prior to the matter bein

ciiormance provided you pay a warranty
sewice&ﬁéi%ﬁf}%zm for each request prior to repair or
replacement. **#

In Years 3 through 10 you must pay the Administrator
a warranty service fee of $500 for each request,**¢

If the Administrator elects to award you cash rather than
repair or replace a warranted jtern, the warranty service
fee will be subtracted from the cash payment.

If the Warrantor pays the reasonable cost of Tepairing a
warranted item, the payment shall be made to you and to
any meortgagee or morigagee's suceessor as each of your
interests may appear; provided that the morigagee has
nofified the Administrator in writing of its security inter-
est in the Home prior to such payment. Warrantor shall
not have any obligation to make payment jointly to the
Purchaser and mortgagee where the mortgagee has not
ootified your Builder or the Administrator in writing of
its security interest in the Home prior to such payment,
Any morigagee shall be completely bound by any me-
diation or arbitration relating to a request for warranky
performance between you end the Warrantor, *

Prior to payment for the reasonable cost of repair or
teplacement of warranted itemis, you must sign and de-
liver to the Builder or the Administrator, as applicable,
a full and unconditional release, in recordable form,
of all legal obligations with respect to the warranted
Defects and any conditions arising from the warranted
itemns.

Upon completion of repair or replacement of a warrant-
ed Defect, you must sign and deliver to the Builder or
the Administrator, as applicable, a full and uncondition-
al release, in recordable form, of all legal obligations
with respect 10 the Defect and any conditions arising
from the situation. The repaired or replaced warranted
item will continue to be warranted by this Limited
Warranty for the remainder of the applicable period of
coverage.
If the Warrantor repairs, replaces or pays you the
reasong‘l}; cost to repair or replace a warranted item,
th'ggﬁfﬁra'mg{‘ shall be subrogated to all your rights of
{E:w 'crydag}ijhst any person or entity. You must ex-
ecﬁlgiﬁ':d;fﬁ'élive:@ny and all instruments and papers
Al ny afid4ll other actions nceessary to secure
such righi$fieiuding, but not limited to, assignment
of prqgeégg’of any insurance or other warranties to
lhg@‘ ;it”‘rantor, You shall do nothing to prejudice these

* gq:ﬁéfx% of subrogation,

R

9. “iﬂy Warrantor obligation is conditioned upon your

proper raaintenance of the Home, common elements
and grounds to prevent damage due to neglect, abnor-
mal use or improper maintenance.

10. Condominium Procedures:

a. In the case of common elements of a condomin-
ium, at all times, owner(s) of each wnit affected
by the common elements in need of warranty per-
formance shall each be responsible to pay the
warranty service fee ($250 in Years 1 and 2, £500
in Years 3 through 10) for each request for war-
ranty performance. **

b. If a request for warranty performance under this
Limited Warranty involves a common element in
a condominium, the request may be made only by
an avthorized representative of the condominium
association. If the Builder retains a voting interest
in the association of more than 50%, the request
may be made by unit owners representing 10% of
the voting interests in the association.

¢. If 8 request for warranty performance under this
Limited Warranty involves a common element
affecting multiple units, and all affected units are
not warranted by the RWC Warranty Program, the
Insurer’s lability shall be limited to only those
units warranted by the RWC Warranty. The limit
of liability shall be prorated based upon the num-
ber of units warranted by this Litnited ‘Warranty.

*FHA/VA Homeawners, refer to HUD Addendum, Section V.D.

*Homeowners in Maryland, refér to Maryland Addendum, Seclion V.E.

*Homeowners in Newark, Delaware, refer o Newark, Delaware, Addendum, Section V.A.
T Homeowners in the State of New York. refer to State nf New York Addanduom Sastinn VR
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A_ A. Newark, Delaware, Addendum
| The warranty service fee as described in Sectlons IV:E.2.,

WU TV.F.3. and IV.F.10.2. will be waived for homes built in the
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city of Newarl, Delaware.

B. State of New York Addendum

Except as expressly provided in this Addendum, the war-
ranties and rights listed herein are in addition to, aud are
not exclusive of, any warranties or rights listed in this Lim-
ited Watranty,

1. Appliances and Items of Equipment — Subject
to other terms and conditions listed in this Limited
Warranty, the exclusion concerning deficiencies in
Appliances and Items of Equipment described in
Section ILE.14. of this Limited Warranty shall not
apply during the first two (2) years of the warranty
term wherever (i) such Appliances and Items of
Equipment are components of the Cooling, Ventilat-
ing, Heating, Electrical or Plumbing Systems; and
(ii) the deficiencies in such fixtures, Appliances or

Items of Equipment are the result of defective instal_

lation by your Buiider.

2. Standards — Section ITI. — If the statute K,o
State of New York provide greater covera, g}

provisions of this Limited Warranty,
shall modify the warranty to allgy
coverage.

Alternative Dispute Resolittion :

thos'e:p‘

C. State of Indiana Addendum

The wamranties and rights listed above are in addition to,
and are not exclusive of, any warranties listed in this book.

Notwithstanding anything contained in the attached printed
form of the RWC Limited Warranty, this Limited Warranty
shall include the following protection per Section ILC.,
and is amended to read as follows:

1. Two Year CoveraGE — Commencing on the Ef-
fective Date of this Limited Warranty as specified
on the Application For Warranty form, and subject
to the terms and conditions listed herein, your
Builder warrants that for a period of two (2) years
your Home will be free from Defects due to non-
conformity with the Warranty Standards set forth in
Section L. of this Limited Warranty. With respect
to fixtures, Appliences and ltems of Equipment, the
Warranty is for one (1) year or the manufacturer’s

writlen warranty, whichever is less.

2. YEars 3 anp 4 CoveRAGE ONLY — During the third
and fourth year following the Effective Date Of
Warranty as specified on the Application For War-
ranty form, and subject o the terms and conditions
listed in this Limited Warranty, your Home will be
free from Defects caused by poor workmanship and
materials in ifs roof and roof systems.

D. HUD Addendum (Applicable to VA/FHA
Financed Homes only)

l. Section I.B. — The following definition is added:
Emergency Condition is an event or situation that
presents an imminent threat of damage to the Home
or common elements and results in an unsafe liv-
ing condition due to Defects or Major Structural
Def&r%l‘éﬂures that manifest themselves outside of
theWdrtantor's normal business hours and precludes

3 our: () o"ﬁ ining prior written approval to initiate
reii’ja Rt blllze ;e condition and prevent further
dami 5 *fF‘jaf:

;s: ‘.~9 Effectlve Date Of Warranty — The

foIlowmg Ianguage is substituted: The Effective

Daf ?’Warra.nty will be the date on which closing

K ,‘9' settlement occurs in connection with the initial
ale of the Home. In no event will the Effeciive Date
Of Warranty be lafer than the date of FHA endorse-
ment of your Mortgage on the Home.

3. Section LB.14. Major Structural Defects — The
following language is substituted for a-c.: A Major
Structural Defect is actual physical damage (o the
designated load-bearing portions of a2 Home caused
by failure of such load-bearing functions to the
extent that the Home becomes unsafe, unsanifary,
or othetwise unlivable. The following language is
added: Delamination or rupture of roof sheathing
shall be deemed a Major Structural Defect in need of
warranty performance,

4. Section ILC.1. One Year Coverage — The follow-
ing language is added: Notwlthstandmg anything
to the contrary contained in this Limited Warranty,
during the first year of coverage, your Builder will
repair or testore the reliable function of Appli-
ances and Equipment damaged during installation -
or improperly installed by your Builder. In addition,
your Builder will correct Construction Deficien-
cies in workmanship and materials resulting from
the failure of the Home to comply with standards
of quality as measured by acceptable trade prac-
tices. Construction Deficiencies are Defects (not of
a structural nature) in the Home that are attributable
to poor workmanship or to the use of inferior materi-
als which result in the impaired functioning of the
Home or some part of the Home. Defects resulting
from your abuse or from normal wear and fear are
not considered Construction Deficiencies.

5. Section ILC.4. Condominium Coverage—The
following language is substituted: The Limited War-
ranty shall oaly apply to warranted common elements
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10.

11.

12.
13,

14.

15.
. Section ILE.5. — The following language is subski-

which are those portions of the defined Electrical,
Heating, Ventilating, Cooling, Plumbing and struc-
tural Systems which serve two (2) or more residential
units; and are contained wholly within a residential
structure that, if defective, would constitute a health
or safety candition for the occupants. Examples of
common elements which are.covered by this Limited
Warranty are hallways, meeting rooms, stairwells and
other spaces wholly within the residential structure
serving two (2) or more units; and structurally at-
tached balconies, arches and decks. Examples gf
common elements which are not covered under this
Limited Warranty are c[ub houses, recreational build-
ings and facilities, walkways, exterior structures, or
any other non-residential structuse which is part of the
condominium,

Section ILC. — The following coverage is added for
the State of Colorado ONLY: The Builder’s war-
ranty for basement slabs in the State of Colorado is
extended from the first through the fourth year.

Section ILD. — The following statement is added:

This agreement is non-cancelable by the Warrantor, "

Section IT1.D.9. is deleied.

Section ILD.10, — The following langu ges
added: Repairs to the Home may be m
the prior written authorization of the W

\~"ﬁ g

must accompanyo
It

Sect ogf*‘li»E 1.d¥
su f%?rLoss T

, Stiowing language is
silamage which is covered by
dncee: for which compensation is
‘ Blrislation.

stituted: “ré Img directly or indirectly from flood,
waves, tidal water, overflow of a body of water, or
spray from eny of these (whether or not driven by
wind), water which backs up from sewers or drains,
changes in the water table which were not reason-
ably foreseeable, wetlands, springs or aquifers.
Surface waler and underground water which cause
an unforeseeable hydrostatic condition with resultant
damage to the structure are covered.

Section ILE.2.d. is deleted.

Sectior H.E.2.m. — The following language is
substituted: any portion of a public Water Supply
System, including volume and pressure of water
flow.

Section ILE.2.0. — The following language is sub-
stituted: any portion of a public Sewage Disposal
System, including design.

Section ILE.2.p. — exclusion is deleted.

tuted: Consequential Damages to personal property

are excluded, Consequential Damages to real prop-
erty as a result of a Defect or repair of a Defect aro
covered.

. Section ILE.%. — The following language is added:

Warranted Defects repaired as a result of emergency
property protection measures as described and de-
fined in this addendum are covered.

. Section IT.A.

8. SITE Work — The following language is sub-
stituted:

(1)3.17 (Action Required) If final grading was
performed by the Builder, he will replace fill in
excessively settled areas.

b.  Froor Covermg — The following J,anguage is
added:

(1) 4.27 (Observation) Gaps or cracks betwaen fin-
1sheﬁ,ﬂoor boards. (Action Required) Builder
w1 eorrect gaps or cracks which exceed 1/8

nxn’l ingidith. (Comments) Finished wood floors

-if%;ip”aﬁd and comiract due to humidity changes in

ef{ffacks and gaps which shrmk and

Bu11der will correct only 1f caused by a Defect

in installation. (Comments) Finished wood
flooring cups from gaining or losing moisture
on one side faster than the other. Some cupping
and crowning should be considered normal due
to growth rings in the tree and the part of the
tree used. The Builder is not responsible for
natural properties of the product, or for climatic
conditions and personal living habits which can
affect moisture content of floor boards. Cupping
or crowning action may have loosened nails or
adhesive. Owner is responsible if condition is
caused by conditions beyond Builder’s control.

(3)4.29 (Observation) Ceramic Lle cracks or
loosens. (Action Required) Builder will correct
only if documented prior to occupancy. (Com-
menfs) Owner is responsible for establishing a
pre-closing walk-through inspection list.

19. Section ITLB.6. — The following language is

added: (Observation) Septic system fails. (Action
Required) Builder will correct if damage is due to
poor workmanship or materials, which are not in
conformance with Sewage Enforcement Officers
instructions as per design and installation only.
(Comments) Builder is required to abide by state
or [ocal requiremenis for the installation of on-site
sewage disposal System. Any deficiency or failure
which occurs or is caused by a condition other than
faulty workmanship or materials, such as design,
is not covered by this Limited Warranty. Owner
is responsible for routine maintenance of system,
which may include, but not be limited to: pumping
the septic. tank; adding chlorine to a chlorinator; and
refraining from driving of parking vehicles or equip-
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20.

21.

22.

ment on the system, Damages caused by freezing,
soil saturation, underground springs, water run-off,
excessive use and an increase in level of water table
are among causes not covered by this Limited War-
ranty. _

Section IV.E. Arbitration — The following lan-
guage is added: The judicial resolution of disputes is
not precluded by this warranty and may.be pursued
by the homeowner at any time during the dispute
fesolution process,

Section IV.E.1. Arbitration — Because HUD does
not require mandatory arbitration, the following is
deleted: Sincc this Limited Warranty provides for
mandatory binding arbitration of disputes, if any
party commences litigation in violation of this Lim-
ited Warranty, such party shall reimburse the other
parties to the litigation for their costs and expenses,
including attormey fees, incumred in seeking dismissal
of such litigation.

Section IV.E2, F.3. and F.10.a. — The following You sy
language is substituted: In the first two (2) years, if the existchee
your Builder does not fulfill its obligations under this , any Warran',
Limited Warranty, the Insurer will be responmble fo‘%

your Builder’s obligations, subject to a ong

replacement. In the evenigfs
subtrdcted from the cash

23. Section IV.E.5. — The following language is added:

Where a warranted Defect is determined to exist and

where the Warrantor elects- to pay the reasonable

cost of repair or replacement in lieu of performing
such repair or replacement, the cash offer must be in
writing, You will be given two (2) weeks to respond.

Cash offers over $5,000 ate subject to an on-site

review by a HUD approved fee inspector (inspection

costs will be paid by the Warrantor) unless:

a. the cash offer is made pursuant fo a binding bid
by an independent third party contractor, which
will accept an award of a contract from you pur-
suant to such bid;

b. payment is being made in settlement of legal ac-
tion;

c. you are represented by lepal counsel.

E. Ma i@ﬁ‘Addendum

“cou@he Administrator personally to verify
ofyour Werranty. Further, you should report
é@b%&@?&hxch are not promptly resolved

your B ulld\é‘“q;p e Administrator.

Sectmﬁ TV.F.2. and IV.F3. are not applicable for the
/ Maryland

RESIDENTIAL WARRANTY COMPANY, LLC
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PURCHASER’S AFFIDAVIT

STATE OF NEW YORK
COUNTY OF SARATOGA :
, being duly sworn deposes and
says:
1. I am the Purchaser of Home No. , within Lakeview

Landing Homeowners’ Association, Inc.in the Town of Malta, County of
Saratoga, New York.

2. | presently reside at ,
3. My business address is , ,
4. I am purchasing the above designated Home No. ,
asa .
(individually, corporation, limited liability company, partnership)
5. I have read the Affidavit of the Sponsors (Offerors) which was submitted as part
of the application for a Cooperative Policy Statement #7 (the “CPS-7
Application™).
6. I understand that no offering literature other than as required by the Cooperative
Policy Statement #7 will be provided.
. I'have inspected the subject property.
Dated: , 20
(Purchaser)
(Purchaser)
Sworn to before me this day
of , 20
Notary Public

Commission Expires.
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ESCROW AGREEMENT

AGREEMENT made this _ day of , 2013, between MALTA LAND
COMPANY, LLC and MALTA DEVELOPMENT CO., INC., each with offices located at 100
Madison Drive, Suite 3, Ballston Spa, New York, 12020 (the “Sponsors™), as Sponsors of the
LAKEVIEW LANDING SUBDIVISION and IANNIELLO ANDERSON, P.C., 805 Route 146,
Northway 9 Plaza, Clifton Park, New York 12065 (“Escrow Agent”) as Escrow Agent.

WHEREAS, Malta Land Company, LLC and Malta Development Co., Inc. are the Sponsors of
the Cooperative Offering Statement for a homeowners’ association filed with the Department of Law
(the “Plan”) for the Lakeview Landing Subdivision located in the Town of Malta, County of Saratoga

and State of New York; and

WHEREAS, the Escrow Agent is authorized to act as escrow agent hereunder in accordance
with General Business Law (“GBL”) Section 352-e(2-b) and the Attorney General’s regulations

promulgated thereunder; and

WHEREAS, Sponsors desire that the Escrow Agent act as escrow agent for deposits and
payments by purchasers and subscribers, pursuant to the terms of this agreement.

NOW, THEREFORE, in consideration of the covenants and conditions contained herein and
other good and valuable consideration, the parties hereby agree as follows:

I. ESTABLISHMENT OF THE ESCROW ACCOUNT.

1.1 Sponsors and Escrow Agent hereby establish an escrow account with Escrow Agent for
the purpose of holding deposits or payments made by purchasers or subscribers. The escrow account
will be opened with NBT Bark, at its branch located at 9 Clifton Country Road, Clifton Park, New

York, 12065. The account number is
1.2 The name of the account is “Lakeview Landing Escrow Account”.

1.3 The following individuals are the only authorized signatories on the Escrow Account:
Anthony R. Ianniello, Richard F. Anderson, Matthew 1. Mazur, Megan M. Bond and Jennifer L.

Taylor.

1.4 The Escrow Account shall be an interest bearing account as disclosed in the Plan.

1.5  The escrow account is not an IOLA established pursuant to Judiciary Law Section 497.
2. DEPOSITS INTO THE ESCROW ACCOUNT.

2.1  All funds received from prospective purchasers prior to closing, whether in the form of
checks, drafts, money orders, wire transfers, or other instruments which identify the payor, shall be

deposited in the escrow account. All instruments to be deposited into the escrow account shall be
made payable to, or endorsed by the purchaser to the order of “Lakeview Landing Escrow Account”,
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as escrow agent.” Any instrument payable or endorsed other than as required hereby, and which
cannot be deposited into such escrow account, shall be returned to the prospective purchaser promptly,
but in no event more than five (5) business days following receipt of such instrument by Escrow
Agent. In the event of such return of funds, the instrument shall be deemed not to have been delivered
to Escrow Agent pursuant to the terms of this Agreement.

2.2 Within ten (10) business days after tender of the deposit submitted with the subscription
or purchase agreement, Escrow Agent shall notify the purchaser of the deposit of such funds in the
bank indicated in the Plan and provide the account number of such escrow account. If the purchaser
does not receive notification of such deposit within fifteen (15) business days after tender of the
deposit, the purchaser may cancel the purchase and rescind within ninety (90) days after tender of the
deposit, or may apply to the Attorney General for relief. Rescission may not be afforded where proof
satisfactory to the Attorney General is submitted establishing that the escrowed funds were timely
deposited in accordance with these regulations and requisite notice was timely mailed to the subscriber

or purchaser.

3. RELEASE OF FUNDS.

3.1  Escrow Agent shall not release the escrowed funds of a defaulting purchaser until after
consummeation of the plan as defined in the Attorney General’s regulations. Consummation of the plan
shall not relieve Sponsors of their fiduciary obligations pursuant to GBL Section 352-h.

3.2 Escrow Agent shall continue to hold the funds in escrow until otherwise directed in:
() a writing signed by both Sponsors and purchaser, or
(b)  adetermination of the Attorney General, or

(©) a judgment or order of a court of competent jurisdiction or until released
pursuant to the regulations of the Attorney General pertaining to release of escrowed funds.

3.3 Sponsors shall not object to the release of the escrowed funds to:

(a) a purchaser who timely rescinds in accordance with an offer of rescission
contained in the plan or an amendment to the plan or

(b)  all purchasers after an amendment abandoning the plan is accepted for filing by
the Department of Law.

3.4  If there is no written agreement between the parties to release the escrowed funds,
Escrow Agent shall not pay the funds to Sponsors until Escrow Agent has given the purchaser written
notice of not fewer than ten (10) business days. Thereafter, the funds may be paid to Sponsors unless
the purchaser has made application to the Department of Law pursuant to the dispute resolution
provisions contained in the Attorney general’s regulations and has so notified Escrow Agent in
accordance with such provisions.
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3.5  Notwithstanding the foregoing provisions of this Section 3 entitled “RELEASE OF
FUNDS” to the contrary, the Escrow Agent shall, without notice to the purchaser, release that portion
of the escrow funds which were received by the Sponsors for a particular upgrade, extra or special
request (collectively “Options”) upon receipt by the Escrow Agent of written notice from the Sponsors
stating that such portion will be applied or has been applied by the Sponsors to pay, in whole or in part,
for such Options.

4. RECORD KEEPING

4.1  Escrow Agent shall maintain all records concerning the escrow account for seven years
after release of the funds.

4.2 Upon the dissolution of a law firm which was Escrow Agent, the former partners or
members of the firm shall make appropriate arrangements for the maintenance of these records by one
of the partners or members of the firm or by the successor firm and shall notify the Department of Law

of such transfer.

43  Escrow Agent shall make available to the Attorney General, upon his request, all books
and records of Escrow Agent relating to the funds deposited and disbursed hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT.

5.1  Escrow Agent shall maintain the accounts called for in this Agreement under the direct
supervision and control of Escrow Agent.

5.2 A fiduciary relationship shall exist between Escrow Agent and Purchasers, and Escrow
Agent acknowledges its fiduciary obligations.

6. RESPONSIBILITIES OF SPONSORS.

6.1 Sponsors agree that Sponsors and its agents, including any selling agents, shall
immediately deliver all deposits and payments received by them prior to closing of an individual
transaction to Escrow Agent.

6.2  Sponsors agree that it shall not interfere with Escrow Agent’s performance of its
fiduciary duties and compliance with the Attorney General’s regulations,

7. TERMINATION OF AGREEMENT.
7.1 This Agreement shall remain in effect unless and until it is canceled, by either:
(a) Written notice given by Sponsors to Escrow Agent of cancellation of

designation of Escrow Agent to act in said capacity, which cancellation shall take effect only upon the
filing of an amendment with the Department of Law providing for a successor Escrow Agent; or
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(b)  the resignation of Escrow Agent upon giving notice to Sponsors of its desire to
so resign, which resignation shall take effect only upon the filing of an amendment with the
Department of Law providing for a successor Escrow Agent; or

(c) All lots offered pursuant to the plan have been sold and all sales transactions
have been consummated.

7.2 Upon termination of the duties of Escrow Agent as described in paragraph 7.1 above,
Escrow Agent shall deliver any and all funds held by it in escrow and any and all contract or
documents maintained by Escrow Agent to the new escrow agent.

8. SUCCESSORS AND ASSIGNS.

8.1  This Agreement shall be binding upon Sponsors and Escrow Agent and their successors
and assigns.

9. GOVERNING LAW.

9.1 This Agreement shall be construed in accordance with and governed by the laws of the
State of New York.

10. ESCROW AGENT’S COMPENSATION.

10.1 ~ Sponsors agrees that Escrow Agent’s compensation shall not be paid from escrowed
principal nor from any interest accruing thereon and that compensation to Escrow Agent, if any, shall
not be deducted from escrowed funds by any financial institution under any circumstance.

11.  SEVERABILITY.

11.1 If any provision of this Agreement or the application thereof to any person or
circumstance is determined to be invalid or unenforceable, the remaining provision of this Agreement
or the application of such provision to other persons or to other circumstances shall not be affected
thereby and shall be valid and enforceable to the fullest extent permitted by law.

12. ENTIRE AGREEMENT.

12.1 This Agreement, read together with GBL Sections 352-¢(2-b) and the Attorney
General’s regulations, constitutes the entire agreement between the parties as to the subject matter
hereof.

13. COUNTERPARTS.

13.1 This Agreement may be executed in several counterparts, each of which, when taken
together, shall constitute but one and the same instrument.
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IN WITNESS WHEREQF, the undersigned have caused this Agreement to be signed by their
duly authorized representatives and to be dated as of the date first above written.

MALTA LAND COMPANY, LLC, Sponsor

By:

Thomas J. Samascott, Managing Member
MALTA DEVELOPMENT CO., INC, Sponsor.

By:

Thomas J. Samascott, President

IANNIELLO ANDERSON, P.C., Escrow Agent

By:
Anthony R. Ianniello, President
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APPLICATION TO THE ATTORNEY GENERAL FOR A DETERMINATION
ON THE DISPOSITION OF DOWN PAYMENTS

(Send this application to the Reviewing Aftorney assigned to this Plan)

Reviewing Attorney
Department of Law
Investment Protection Bureau
120 Broadway, 23 Floor
New York, New York 10271

RE: Lakeview Landing Homeowners® Association, Inc.
Town of Malta, County of Saratoga, New York, 12020

File Number 13-

Application is made to the Attorney General to consider and determine the disposition of
down payments held pursuant to GBL Sections 352-e(2-b) and 352-h. The following
information is submitted in support of this Application

1.

(Name of Applicant)
2,

(Address of Applicant)

(City, State, Zip Code)
3.

(Name of Applicant’s Attorney, if any)

(Address of Applicant’s Attorney)

(City, State, Zip Code)

(Telephone Number of Applicant’s Attorney)

4. This is an Application for:
Return of Down Payment
Forfeiture of Down Payment
Other:
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10.

11.

The Project is:
Newly Constructed or Rehabilitated

The Project is structured as:
A Homeowners® Association

Name and Address of Sponsors: Malta Land Company, LL.C
100 Madison Drive, Suite 3
Ballston Spa, New York 12020

Malta Development Co., Inc.
100 Madison Drive, Suite 3
Ballston Spa, New York 12020

Name and Address of Escrow Agent: Ianniello Anderson, P.C.
805Rt. 146, Northway Nine Plaza
Clifton Park, New York 12065

If down payments are maintained in as Escrow Account:
Name of the Account:
Name of Bank:
Address of Bank

Account Number:
Initial Interest Rate:

If down payments have been secured by bonds:

{Name of Bond Issuer or Surety)

(Address of Bond Issuer or Surety)

(City, State, Zip Code)

Copy of bond included in this Application (DO NOT SEND ORIGINAL BOND.)
If not included, explain:

If down payments have been secured by a Letter of Credit:

{(Name of bank which issued the Letter of Credit)

(Address of bank which issued the Letter of Credit)

(City, State, Zip Code)
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12.

13.

14.

15.

(Date of expiration of Letter of Credit, if known)

Offering Plan Information:
(a) Date of the Filing of the Plan:

(b) The Offering Plan:
Has been declared effective.

(Approximate Date)
Has not been declared effective.

(c) If Offering Plan effective, the Plan:
Has closed or
The first Lot has closed.

{Approximate Date)
Has not closed.
Don’t know.

(d) Down payments are secured by:
Escrow Account

Contract information:

(a) Copy of contract and of all riders or modification letters are attached. (DO NOT

SEND ORIGINALS)
(b)  Purchase Agreement was signed on

(©) Date(s) of down payments(s):

(dy  Total amount of down payment(s):

(€)

(Name(s) of Purchaser(s) affected by this Application)

(Address of Purchaser(s) affected by this Application)

(City, State, Zip Code)

State the basis for your claim. Please be as specific as possible. You may add additional

sheets. Attach copies of any relevant documents.

I am contemporaneously sending a copy of this Application to the following person(s):

(Name of Person(s)

(Address of Person(s)

(City, State, Zip Code)
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NOTE: You are required to mail a copy of this Application to all affected parties.

In filing this Application, I understand that the Attorney General is not my private
attorney, but represents the public in enforcing laws designed to protect the public form unlawful
business practices. I also understand that if I have any questions concerning my legal rights or
responsibilities, I may contact a private attorney. The above Application is true and accurate to
the best of my knowledge. False statements made herein are punishable as a Class A
Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal Law.

Date:

(Signature)

(Name Printed)

{Mailing Address)

(City, State, Zip Code)

{Home Telephone Number)

(Business Telephone Number)
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IANNIEILO 8 AIRLINE DRIVE, SUITE 1011
ALBANY, NEW YORK 12205

ANTHONY R, JANNIELLO

RICHARD F. ANDERSON, JR. (518) 3718688
MEGAN M. BOND "
MATTHEW 1. MAZUR A\ ANDERSON, P.C. FAX: o1 sz ass!
THOMAS W. SPINRAD )
JENNIFER L. TAYLOR 358 BROADWAY, SUITE 2061
REBECCA A. BORDEN' Attorneys and Counselors at Lato SRS BRSNS IO L TR 2)
RONALD P. DeANGELUS (518) 371-8868
KELLY M. CURRC' 805 ROUTE 146 FAX: (518) 583-7657F
MATTHEW J. CHAUVIN™ NORTHWAY NINE PLAZA
- 333 GLEN STREET, SUITE 301t
MEGAN A. BOGGS :
‘ SIEIAMCINE LGNS ARIT T2 GLENS FALLS, NEW YORK 12801
. o (518) 371-8888 (518) 371-8688
Also Admitted in MA FAX: (518) 371-1755 FAX: (518) 7924366t
“Also Admitted in NJ ’ i
Websites: www.ialawny.com® ALL SERVICE OF PAPERS:
T NOT FOR SERVICE OF PAPERS www.capitalregionla rs.com’ 805 ROUTE 146
CALAES R T S NORTHWAY NINE PLAZA

CLIFTON FPARK, NEW YORK 12063

TO:  Peter Murray, Esq. DATE: June 10, 2013
@ fax 688-0297

FROM: Richard F. Anderson, Jr., Esq.

Re: Morgan to Yang and Li
11 Candlewood Drive, Ballston Lake

On behalf of my client (s) [ hereby request an extension of the following:
[ 1 Attorney’s Approval Contingency

Mortgage Contingency

Pest Inspection Contingency

Structural Inspection Contingency

Radon Inspection Contingency

Septic Inspection Contingency

Well Water Purity/Flow Inspection Contingency

— —

—

TO: Friday, June 14, 2013

If this extension is not acceptable, please be advised that on behalf of my client, we hereby
reserve my client (s) right to declare the contract null and void. Please sign below
acknowledging Seller (s) agreement to the above extension request. Thank you.

RFA/pk
APPROVED:
DATED:

Cc: Pati Demont-Realty USA-371-0512
Jack Zheng-Brokers Network-786-1171

We are debt collectors attempting to collect a debt and any information obtained will be used for thal purpose.
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SERVICE AGREEMENT
This Agreement, made and entered into this day of , 2013 by and
between Lakeview Landing Homeowners Asscciation, Inc., (Fed id # )

hereinafter referred to as ("Association"), and Diamond Realty Enterprises, Corp. d/b/a Diamond
Realty Management having it's principal office located at 790 Watervliet Shaker Road, Latham,
NY 12110 (the "Agent").

WITNESSETH:
1. EMPLOYMENT.

In consideration of the mutual terms, covenants and conditions set forth herein, the
Association hereby appoints the Agent for cerfain and specific duties set forth herein,
and the Agent hereby accepts that appointment in mutual agreement as to such specific
duties as are set forth herein. This agreement contemplates the performance of
services by Agent as an independent contractor.

2. TERM.

The Board of Directors appoints Agent exclusively to manage the Property for a period
of three (3) years, commencing , 201 and
thereafter for successive three year periods, unless this agreement is terminated as
provided for in this Section or in Sections 8. Either party may terminate this Agreement
at the end of the initial term, and any subsequent terms, provided that written notice is
given to the other party on or before the ninetieth (90th) day prior to expiration date.
Following the expiration date, unless prior terminated, this Agreement will be
automatically extended for consecutive three (3) year terms subject to a 2% increase at
the commencement of each annual period.

&l COMPENSATION.

The Agent shall be compensated according to the following schedule for services

rendered under the terms of this Agreement:
Annuai

Cost

160 Single family detached homes $9,750.00

The fee will be payable to the Agent in equal monthly installments on or before the first
(1st) of each month, as the Agent's sole compensation for its services as set forth in this
Agreement and/or any attached Schedules. The Agent is hereby authorized to withdraw
such funds electronically from the Association’s bank account on the 1 of each month.

In addition to the above management service charges for services including common
area facilities oversight, the Agent shall receive further compensation for the oversight of
landscaping and snow removal services provided to individual owner lots at a rate of
$10.00 per home per menth, subject to the above referenced cost adjustments.

The Agent shall be further allowed other charges as may be set forth in this Agreement
and such requests for payment shall be presented in check with accompanying back-up

1
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and executed in accordance with the Assaciation's normal check signing procedure.

The Agent shall be responsible for the payment of all compensation to its employees,
applicable payroll taxes, insurances, including worker's compensation insurance, and all
other employee benefits required by law for such employees, except as may be
specifically modified herein.

No Owner, director, officer, or member of the Association shall be personally liable for
the payment of the Agent's fee or any of its authorized disbursements. Sales tax is not

included.

FUNDING.

It is specifically understood and agreed that, except as herein specifically otherwise
provided, the Agent shall perform all services required here under at no cost or expense
whatsoever to itself, but solely at the cost or expense of the Association. The Agent
shall only be required to perform, or to cause to be performed, the services
conternplated hereunder to the extent that, and so long as, payments received from
assessments, and other charges and revenues of the Association, if any, shall be
sufficient to pay the costs and expenses of such services. If it shall appear to the Agent
that the assessments, and other revenues, if any, are insufficient to defray such costs,
expenses and disbursements and to fund reserves adequately, Agent shall so notify the
Board of Directors.

DOCUMENTS AND PLANS.

The Association, to the best of its abilities, shall deliver to the Agent, true, complete and
correct copies of all governing documents, rules and regulations, policy resolutions,
budget, and other organizational documents of the Association. The Association will
furnish to the Agent all the available architectural, electrical, mechanical and other plans
of the Association Property. All such documents shall remain at all times the sole
property of the Association and upon expiration or termination of this Agreement, shall
be retfurned by the Agent to the Association.

DEFAULT (INTERFERENCE).

If the Board of Directors shall unreasonably interfere with the Agent in the performance
of its duties hereunder, or if the Board of Directors shall fail to take reasonable action to
prevent interference by Owners, or if the Board of Directors shall fail te promptly do any
of the things required of it hereunder, including, but not limited to, the authorization of
assessments of the Owners in amounts sufficient to pay in full the Agent's fee and the
Association's other reasonable operating expenses, then the Agent may, upon thirty(30)
days written notice to the Board of Directors, terminate this Agreement unless the
alleged interference or failure to act is cured by the Board of Directors within said thirty

(30) day period.
COMMERCIAL CRIME/EMPLOYEE DISHONESTY.
The Agent shall obtain commercial crime/employee dishonesty coverage covering all

personnel of the Agent who will have access to the funds of the Association in an
amount not less than the estimated maximum amount of total Association funds,
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including reserves, in the custody of the Agent at any given time, but in no event less
than such limits as may be set forth in the Asscciation documents. The cost of such

bond shall be an expense of the Agent.

TERMINATION.
8.1 For Cause

This Agreement may be terminated at any time by either party if the other party shall fail
to substantially perform its obligation hereunder for a continuous period of sixty (60)
days after having been notified by cerified mail return receipt requested of such
failure(s). The Association shall detail the nature of the failure(s) and specify the desired
resolution in which the correction shall be achievable within the powers and ability of the
Agent and the scope of the contract. The Agent shall be entitled to a sixty (60) day
timeframe to either address the stated failure(s) or advise the Board of Directors as to
why such correction is outside the scope of the Agent’s responsibility or authority.

8.2 Termination of the Association

This Agreement shail terminate if the Association is terminated for any reason in
accordance with its governing documents, or by statute, or any court order or judgment.
In the event, for any reason whatsoever, the Association is terminated, as established by
its governing documents thereof, this Agreement shall terminate upon the termination of
the Association.

8.3 Turnover of Records

Upon termination by either party pursuant to the terms and conditions of this Agreement,
a mutually agreed to date and time shall be set, not sooner than ten (10) days nor more
than thirty (30) days after the termination date, for a meeting to take place in the Agent’s
office for the purpose of turning over to the Associatiocn records not prior provided, funds
and deposit accounts, less such sums as are reasonable to cover estimated amounts
due suppliers or services and goods, utilities, and other expenses and obligations of the
Association ordered or incurred in the name of the Agent on behalf of the Association,
and to execute any Agreements and releases relating to the conclusion of contractual
obligations. The Association will present to the Agent in writing a forwarding address
and telephone number and sole contact. The Agent shall not be entitled to compensation
and reimbursement of cost for activities relating to the return of records provided
however, the Association pays the reasonable cost for reproducing any records of which
the Agent reasonably deems it necessary to retain a copy. The Agent has no obligation
to provide the Association with any computerized data unless the Association owns the
computer and software and the data can be separated from that data and software

which is utilized by the Agent.

8.4 Independent Audit

At the option and expense of the Association, an independent Audit by a certified public
accountant may be commenced within two weeks following the last day of the
Agreement. The Agent agrees to provide assistance to the auditor at no additional
expense to the Association provided the audit is concluded within 30 days of the last day
of this Agreement. Thereafter, the Agent will be entitled to compensation at $75.00 per
hour. Should the Association fail to have an independent audit commenced within S0

3
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days of the last day of this Agreement, by the terms of this document it indemniftes and
holds harmless the Agent of any claims arising out of subsequent research and
evaluation of the Association’s financial records.

NON-SOLICITATION & TRADE SECRETS.

9.1 Non-Solicitation

During the term of this Agreement and for a period of two years following termination of
this Agreement, the Assaociation will not either personally or through any other person,
agency, company or organization directly or indirectly induce, attempt to induce or assist
solicit anyone else in inducing or attempting to induce any current or former employee or
subcontractor of the management company, to provide services to the Association,
directly or indirectly.

92 Trade Secret and Proprietary Data

During the course of this Agreement, the Association will be dealing with trade secrets of
the Agent, including information, processes, contracts, specifications and nofices, all of a
confidential nature, that are the Agent's property and are used in the course of the
Agent’s business. The Association promises to hold in the strictest confidence and not
divulge to others, nor to use to the defriment of the Agent, anylime during this
Agreement or thereafter any trade secret or confidential information attained during the
course of this Agreement. All documents that the Agent prepares, or confidential
information that may be given the Association in the course of this Agreement, are the
exclusive property of the Agent.

POWERS AND DUTIES OF AGENT.
Subject to the direction and control of the Board of Directors, the Agent shall have the
following powers and duties necessary for the proper and orderly management,

maintenance and repair of the Association Property:

10.1 Receiving of Assessments

The Agent will receive on behalf of the Board of Directors all meonies due the
Association including, assessments, special assessments and other fees from Owners
or other sources and deposit said monies in designated Association bank accounts.

Owners shall remit Assessment payments along with an Assessment payment coupon,
printed and supplied by Southdata, Inc., or other provider at Agent’s selection. The cost
of printing and mailing coupons shall be the cost of the Association.

Owner payments shall be remitted twice annually for common charge assessment and
monthly for members participating in the maintenance program.

10.2 Collection of Assessments

In the event the rightful legal collection of past due Assessments due the Association is
required, the Board of Directors and the Agent will cocperate to facilitate the
expeditious collection of Assessments, special assessments and other fees using such
methods and procedures as are permitted by the Association’s Declaration, By-Laws,

4
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and by Statute. The Board of Directors reserves to itself the right to take such actions in
the name of the Association as are permitted by the Declaration and By-Laws by way of
making, recording, satisfying and foreclosing the Association lien thereon, or by way of
other legal process to collect delinquent Assessments, special assessments or other
fees. The Agent may charge a reasonable fee, consistent with industry practice, for
providing a collection service.

10.3  Association Funds

The Agent is authorized to maintain various deposit accounts in the name of and on
behalf of the Association. The operating account shall be maintained at an institution
and location designated by the Agent, segregated from the Agent's own funds, The
Agent shall endorse and deposit monies collected by it on behalf of the Association in

said account.

Reserve funds, as established by the annual budget and other transfers and deposits as
authorized by the Association, shall be deposited in such segregated account or
accounts from the operating account and the Agent's own funds in the name of and on
behalf of the Association.

The Agent shall mail or present checks for signature, together with supporting
documents, to such member or members of the Board of Directors authorized to sign
checks. The Agent shall not be responsible for late fees and/or interest penalties
incurred or discounts not received due to Board of Directors member{s) delay, even if
stich delay should be the result of a member(s) being unavailable due to traveling plans,
etc., in signing and mailing checks. The Agent is further authorized to make transfers
and withdrawals from the accounts on behalf of or for the benefit of the Association.

The Agent is authorized to give the Bank(s) instructions from time to time as to the
designations of signatories on various accounts. Notwithstanding, the Agent shall not be
a guarantor for the actions of the Association.

10.4 Payroll (if applicable)

The Agent will hire an independent payroll service company at the expense of the
Association to disburse, in accordance with Federal, State and local wage and hour
withholding tax and minimum wage regulations, all wages and salaries, commissions or
bonuses for all Association employees, if any. The independent payroll service
company will abide by all local, state and federal laws and guidelines in administering
the payroll for the Association.

10.5 Books and Financial Records

The Agent will maintain a full set of accounting records on a modified accrual basis. At
fiscal year end the Agent will accrue, through the end of the accounting period, invoices
on hand and an estimate of all expenditures. The full accrual of all expenses will be
made at year-end by the Association’s accountant.

10.6 Budget Preparation

The Agent, at least thirty (30) days prior to the beginning of each fiscal year, will submit
a proposed budget for the ensuing fiscal year, with adequate substantiating data. Such

5
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proposed budget shall comply with the Declaration and By-Laws of the Association and
will be based on actual operating costs with adequate provisions for increases, if any.
The Board of Directors shall have the responsibility to finalize the budget, with the
Agent's assistance, for publication to the Unit Owners.

10.7 Insurance

At the direction of the Board of Directors the Agent will obtain insurance quotation(s)
prior to the anniversary date of each policy in accordance with the Association governing
documents.

With respect to requests for issuance of certificate(s) of Association insurance coverage,
the Agent shall refer such requests to the Association’s insurance agent, and it shall
have no further responsibility in such circumstances.

10.8 Expenditure Commitments

For any item of repair or replacement, the expenses incurred shall be specifically the
liability of the Association.

The Agent, to the best of its ability, shall perform or service the needs of the Association
in the event of an emergency. Notwithstanding, the Agent shall not be responsible or
liable for its inability to perform or service the needs of the Association in the event of an
emergency due to its lack of authority to incur expense on behalf of the Association. All
contracts and purchases will be in the name of the Association.

FINANCIAL REPORTS.

11.1  Quarterly

Within forty-five (45) days following the end of the fiscal quarter the Agent will
distribute to a singular designated Director or its representative the following
accounting reports:

Balance Sheet illustrating Fund Accounting;
Income Expense Statements;

Bank Statement(s) Reconciliation Report(s);
Accounts Receivable Aging Report

Accounts Payahle Aging Report, if applicable

11.2 Annual

Within forty-five (45) days following the end of the fiscal year the Agent will
distribute to a singular designated Director or its representative the following

accounting reports:

Balance Sheet illusirating Fund Accounting;
Income Expense Statements;

Bank Statement(s) Reconciliation Repori(s),
Accounts Receivable Aging Report

Accounts Payable Aging Report, if applicable
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» General Ledger Detail
ADMINISTRATIVE

12.1 RECORDS

The Agent, to the best of its abilities, will maintain and keep current all books and
records of the Association set forth in this Agreement, together with the following:

Cwner Record Book which shall contain Owner(s) name(s), Unit owned, home and
business addresses, home and business telephone numbers, and email addresses to
the extent provided.

Owner and Tenant Record Book which shall contain the Owner(s) name(s), home and
business telephone numbers, tenant(s) name(s), tenant(s) business address(s),
tenant(s) home and business telephone numbers when provided by the Association or

Owners.

Association Agreements. Minutes of all Board of Directors Meetings, annual meetings
and special meetings. Minutes will be prepared by the Secretary of the Association or
designated substitute,

Written memoranda relative to the operations and activities of the Association, the Board
of Directors, Committees and management. Material expenses related to the
organization of the above recoirds, including three ring binders, section dividers, etc.
shail remain the sole property and expense of the Association.

12.2 Board of Directors Meetings

The Agent shall attend all regularly scheduled Board of Directors meetings not to exceed
three (3) each calendar year, including the Annual organizational meeting, at no
additional compensation. If such meetings are not scheduled in advance on a fixed day
or date, the Agent shall be given at least five (5) full day's prior notice. Association
meetings shall be scheduled on Monday, Tuesday, Wednesday or Thursday of the week
and start at or prior to 6:00pm. The Agent’s attendance shall be limited to the first two
and one-half hours (2.5 hour) time period. Agent compensation for other days, delayed
start times and additional hours beyond (2.5 hours) will be compensated at the rate of

$75.00 per hour.

12.3  Annual Meeting of Owners

The Agent shall attend the Annual Meeting of Owners, at no additional compensation,
and present an annual report on the status of the Association, its activities for the
previous year, projections for the ensuing year and a financial report. Association
meetings shall be scheduled on Monday, Tuesday, Wednesday or Thursday of the week
and start at or prior to 6:00 pm. The Agent's attendance shall be limited to the first two
and cne-half hours (2.5 hours} time period. Agent compensation for other days, delayed
start times and additional hours beyond two and one-half hours (2.5 hours) will be
compensated at the rate of $75.00 per hour.
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12.4 Notices and Communications

As deemed necessary, and/or at the direction of the Board of Directors, the Agent shall
send all notices of meetings to Owners, the Board of Directors, committee members and
others as may be applicable for a specific meeting. All other communications to
Owners, Board of Directors members, committee members, meortgagees, tenants and
others, including minutes of meetings, shall be sent at the direction of the Board of
Directors.

12.5 Resale Transaclion Services

The Agent shall provide, within ten (10) days following written request from an owner, in
accardance with State law, a certification of the status of payments, and any cutstanding
balances, of all Assessments, whether regular or special assessment, and other charges
or fees, certified by the Agent. The Agent may be further requested to completed forms
in connection with mortgage processing. The Agent may charge the Owner in
accordance with its customary rate charge, for the preparation of such reguested
documents, Should any resale/refinance transaction fee, homeowner maintenance and
other charges due management remain uncollected following closing, such amounts will
be paid by the Association to the Agent and thereafter be posted to the new owner's
assoctation account and be due and owing.

12.6 Nonrecurring Charges

In accordance with its customary nonrecurring charges schedule, the Agent shall be
allowed certain charges for administrative services that are in addition to its fee and not
included in this Agreement. When applicable, nonrecurring charges are posted to the
owners account and paid by the Association. The rates, effective at the date of contract
commencement follow, are subject fo change.

Itemn Non-recurring Charge
Returned Check Charge $25.00 per returned check
Past Due Notices $5.00 per letter
Special Assessment Statements $1.00 per statement
Simall Claims Court Filing $150.00 each claim - includes filing and court

attendance when five (5) “group” claims filed
single date and mailing judgment. Requests
for individual or “rush” filings and attendance at
2™ trial date, if applicable and other services
billed in accordance with Paragraph 14.

Post Judgment Collection 30% of awarded judgment ($100 minimum
compensation to agent.)

Lien Filing $185 + including filing costs

Foreclosure Administration $100 flat fee

Photocopying, White copy paper $0.15/page

Photocopying, Colored copy paper $0.20/page

Mailings $0.50/piece

Staticnary Envelope #10 - $.13 ea; Envelope 9" x 12" -
$.15 ea; Labels $.02 ea; Letterhead - §.10 ea.

Postage $Actual

Certified Mail SActual + $10.00/piece

File Storage (aged) after second year $2.00/box/month

8
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Payroll Processing Service firm costs + $15 / each payroll
processing fee.

Rules Violation Notices & Fine Posting | > 1% notice — no charge

Administration > 2" notice — no charge

> 3" nolice - $15 charge + certified mail
charge, if applicable.

> Additional fine posting - $15 charge for each
subsequent fine posting.

For example, violations subject to a one time
fine schedule only will be billed a flat $15
charge. Fines which accrue on a weekly basis
will be billed at $15 effective the third notice
and an additional $15 charge for each weekly
fine posting accruing thereafter.

Loan Brokerage & Administration 1% of loan value, $500 minimum

Certificate of Incorporation Following receipt of written resolution,
indicating the updated address for process
service, and upon written request of the Board
of Directors, the Agent shall file a certificate of
change at & charge of $100 plus actual NYS
filing fees.

Utility Sales Tax Refund and other similar | 50% of actual refund amount received.

cost reduction services.

Mortgage Financing Approvals (ie. FHA, | Additional charge per separate agreement.

FNMA (re)certification)

GENERAL

13.1 Facilities Management

The Agent, to the best of its abilities, will provide operationa! oversight and professional
guidance, as prescribed by the Association and applicable statute. Community
inspections shall be conducted approximately twice monthly. All property inspections
will be limited to ground level inspections.

13.2 Contracts

The Agent shall recommend to the Board of Directors for approval, contracts from
responsible contractors for work to be performed, based on prescribed specifications by
the Board of Directors and/or special consultants retained by the Board of Directors.
Whenever reasonable, at least three (3) bids will be presented, to the extent obtainable.

13.3 Architectural/Aesthetic Review & Monitoring

The Agent shall undertake reasonable efforts to implement the Association's policies
and notify non-complying owners of policies, when evident, or upon directive of the

Board of Directors.

The Agent, to the best of its abilities, will take reasonable actions to promote compliance
in accordance with the policies of the Association. Noetwithstanding, the Association
retains the primary responsibility for the enforcement of its governing documents, and
assumes liability for any and all acts and occurrences which are related to the

8
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Association and the real property covered in this Agreement.

The Agent may provide assistance to the Architectural Review Committee or the Board
of Directors in the absence of such committee, and acknowledge Exterior Change
Requests as submitted by Owners that are in accordance with established Association
policies. Exterior Change Requests that are not in accordance with established
Association policies will be forwarded to the Committee or the Board of Directors in the

absence a Committee.

To ensure accurate communications between the parties the Association shall designate
a singular person, the Committee Chairperson, a Directors or an Officer to be the liaison
with the Agent with respect to communications and Owner interaction relative to Exterior
Change Requests and Association policies.

13.4 Emergency Service

The Agent will establish and maintain a 24-hour, seven-day-a-week emergency system
and be responsible for responding to emergencies. An emergency is defined as any
condition of, in, or acting on the Property which, if not immediately responded to, could
cause injury or damage to the Property or persons. The breakdown of an appliance
relating to heat, hot water, electricity, oil, gas or water service, the maintenance of which
is the responsibility of the unit owner, is not an emergency situation as defined above.
The Agent is not responsible for attending to emergency conditions not affecting
Association Property, such as the buildings and structures owned by others.

NON-ROUTINE SERVICES

The Agent will be available for services related to certain non-routine activities. Non-
routine services shall be performed only with the prior authorization of the Beard of
Directors or as directed by an Officer of the Board of Directors. Non-routine services will
be billed at $75.00 per hour (subject to cumulative inflationary CPI adjustment since coniract start base year),
and may include but will not necessarily be limited to, the following:

1) Participation in legal and other actions, including but not necessarily limited to,
those related to collection of assessments, legal activities relating to rules
enforcement and tax certicrari actions for either common area and individual
homes/lots. Rules enforcement charges hy the Agent under this section shall be
considered as an additional cost and may be appropriately billed to the Unit
Owner in violation as provided for by the Declaration and By-Laws.

2) Negotiations and claims arising from contractual agreements pricr to the effective
date of this Agreement.

3) Disaster recovery and insurance claim administration in cases involving property
damage and personal injury items. Agent's efforts may include damage
inspection evaluation, communications and meetings with insurance claim
adjusters, agents, Board, property residents, municipal officials, contractors, on-
going project oversight and general administration. All reasonable expenses
incurred to mitigate an emergency disaster by the Agent, whether utilizing in-
house or third party maintenance service providers, shall be borne by the
Association at the prevailing rate for such services. The payment of such
services shall be paid to the Agent regardless of whether an insurance claim is

10
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made or accepted.

4) Negotiations, communications, meetings, claims and litigation with the Sponsor,
or their successor, pertaining to all matters with the Association or individual
homeowners. Further, the Agent shall not be required to make inspections or
provide oversight of the Sponsor's, developer's, builder’s, or their respective sub-
contractors’ construction, nor be responsible for construction means, methods,
techniques, sequences, procedures, or for safety precautions and programs, nor
for the correction of faulty workmanship and related defects, in connection with
the construction of individual homes and property nor common area grounds and
structures.

INDEMNIFICATION

The Association shall defend promptly, at its own cost and expense, and indemnify and
save the Agent, its employees, agents or affiliates harmless from and against any and all
claims, causes of action, judgments, liabilities, losses, damages, costs and expenses,
including, but not limited to, court costs and attorney's fees, of any kind whatsoever,
which may arise in connection with the management of the Association Property,
including claims and damages and liability for injuries suffered, or death or property
damages incurred relating to or arising out of any claim or action relating tc mold,
mildew, fungi or moisture, or terrorist acts.

The Agreement to indemnify Management relates to any acts, errors or omissions,
statements, or representations made by Management in the performance and/or non-
performance of duties which may be alleged or imposed. The Asscciation's obligation
under this paragraph shall include payment of all settlements, judgments, damages,
court costs, and litigation expense and attorney's fees. The provisions of this paragraph
shall survive the expiration or termination of this Agreement. The Association shall carry
at its own expense, public liability insurance, naming the Diamond Realty Enterprise
Corp, d/bfa Diamond Realty Management as named insured and adequate coverage to
protect their interests and in form, substance, and amounts reasonably satisfactory to
the Agent, and furnish to the Agent certificates evidencing the existence of such
insurance. The Agent may, but shall not be obligated to, place said coverage in affect
and charge the cost thereof to the Association, if insurance is not affected within thirty
(30) days from the commencement date of this Agreement.

INTEGRAL CLAUSE.

This Agreement shall constitute the entire Agreement between the parties with respect
to the subject matter hereof, and no variance or modification hereof shall be valid or
enforceable except by supplemental agreement in writing, executed in the same manner
as this Agreement. It is recognized that this Agreement may be thus amended from time
to time.

HEADINGS.
The headings contained in this Agreement are used sclely for convenience and do not

constitute a part of the Agreement between the parties hereto and they shall not be used
to aid in any manner in construing this Agreement.

11
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WAIVER.

No waiver by either party or any default of the other party under this Agreement shall
operate as a waiver of any subsequent default by such party, whether of a like or a
different character.

AGREEMENTS WITH OWNERS.

This agreement does not preclude, and the Agent is specifically permitted to enter into,
Agreements with individual unit owners to act as a broker or managing agent concerning
the sale, rental, management and/or maintenance of any individual unit.

PROPERTY COMPLIANCE

The Agent shall not be held responsible or liable to the Board of Directors for any non-
compliance of the Property or any of it's equipment with the requirements of any
ordinances, laws, rules, or regulations (including those relating to the disposal of solid,
liquid and gaseous wastes) of the City, County, State or Federal Government or any
public authority or official thereof having jurisdiction over it, except the Agent shall be
responsible to promptly notify the Board of Directors, and to forward to the Board of
Directors, any complaints, warnings, notices or summonses received by it relating to

such mafter.

SIGNS.

To facilitate response to emergency situations as well as promote a professionally
managed image, the Agent is authorized to place one sign/plaque identifying Diamond
Realty Management as the Managing Agent with contact information, at a location to be
approved by the Board of Directors and the Agent. The Agent shall submit a conceptual
plan of the proposed sign indicating its size, placement and design all of which should be
in harmony with the aesthetic appeal of the existing sign. The plan may be accepted or
modified by the Board of Directors within thirty (30) days of submission. The cost of
acquiring, erecting and maintaining the sign shall be at the sole cost of the Agent. (No
sign display, add $125 per year.)

PROPERTY MAINTENANCE.

The Agent, to the best of its abilities, shall cause to make reasonable repairs,
maintenance and oversight of construction services, on behalf of the Association in
general accordance with industry standards and/or as prescribed by the Association.
Labor charges will be billed at prevailing costs for services performed. Services under
four hours may be subject to trip charge. After hours emergency response rates apply.

CAPITAL PROJECT ADMINISTRATION

Agent shall be compensated for its time and efforts associated with capital project
oversight for all such improvements where any one phase or total project expense shall
exceed $10,000.00, including but not limited to roofing replacement, asphalt
improvements, etc. Agent's efforts may include project initiation and planning, bid
specification development, bidding, selection and on-going project oversight and
administration. Expenses incurred and as necessary or as directed by the Asscciation, if

12
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any, for project engineers, surveyors, material testing, perfformance bonding, etc. shall
be the responsibility of the Association. An additional fee based at eight percent (8%) of
the gross project actual expense shall be paid by the Association within thirty (30) days

of each phase completed.

The Agent shall not be required to make exhaustive or continuous inspections. The
Agent shall not be responsible for construction means, methods, techniques, sequences
or procedures, or for safety precautions and programs in connection with the
construction.

NOTICES.

All notices, authorizations, and directions to be given hereunder shall be in writing
(unless otherwise provided in this Agreement), and shall be sent by mail, addressed to
the respective parties at the address stated below, or to such other address as they shall
respectively designate hereafter in writing from time to time:

TO AGENT: Diamond Realty Management

790 Watervliet Shaker Road
Latham, NY 12110-2207

TO ASSQOCIATION: c/o Presidents home address

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized officers as of the day and year first above written.

(ASSOCIATION)

By (Signature)

(Print Name) :

Title

(AGENT) Diamond Realty Management

By

Joseph Conlon, CPM, PCAM, President

Y:\Pro\Lakeview Landing HOA, Malta - 160x Malla Developmenl\Management conlract offering plan inclusion Lakeview Landing HOA May 2013.doc
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MALTA LAND COMPANY, LLC

MALTA DEVELOPMENT CO., INC.
100 Madison Drive, Suite 3
Ballston Spa, New York 12020

June 10 , 2013

Department of Law
Investment Protection Bureau
120 Broadway — 23" Floor
New York, New York 10271

RE: Lakeview Landing Homeowners’ Association
Town of Malta, County of Saratoga, New York

Dear Sir/Madam:

Thomas J. Samascott is the Sole Member of Malta Land Development, LLC and Thomas
J. Samascott and Laural A. Samascott are the Shareholders of Malta Development Co., Inc. the
Sponsors of the Homeowners® Association captioned property.

We understand that we have primary responsibility for compliance with the provisions of
Article 23-A of the General Business Law, the regulations promulgated by the Department of
Law in Part 22 and such other laws and regulations as may be applicable, including the
application pursuant to CPS-7.

We have read the entire CPS-7 application, including Sponsors® Affidavit. We have
investigated the facts set forth in the application and the underlying facts.

We have exercised due diligence to form a basis for this Certification, We certify that the
application gives full disclosure as to the amenities included in the Homeowners® Association
and complies with the Attorney General’s requirements for granting a CPS-7 application.

We certify that We shall correct any deficiencies in the original submission brought to
my attention by the Department of Law, serve such revisions on all purchasers and offer
rescission to such purchasers if required by the Office of the Attorney General.

This Certification is made under penalty of perjury for the benefit of all persons to whom
this offer is made.
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We understand that violations are subject to the civil and criminal penalties of the

General Business Law and Penal Law.,

Swom to before me this 10th

day of ™Mux, 2013.

June

SPONSOR:

MALTA LAND %LLC )
By:( L w’/ﬁ’

Thomas J %mascott, Managing Member

ety s V)A

=

Thomas J. S sCott

SPONSOR:

MWVEW}* NT CO., INC.
By # W

Thon#4s J. §amascott, President

A1

ngﬂs’/ﬁr]ﬁm SPONSOR
/)/T/W

Vs =
£ a5CQ
J
/—élzmjg/W j

Laural A. S&mascott

Pligacs . Qy;él_&zm_,

Notary PubMi
Commission/Expires:

MARY M. AMDERSON
Naotary Pt e, Staen. <f New York
QU&ﬁE?h?S‘G&CQﬁCUUHW
. No.5/41700
Commission Expires 7/31/ "3 Z _?/
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DIAMOND REALTY MANAGEMENT
,_érp;n 20, 2013

DepartmentofLaw\ e e - R U =t B
. Investrnent Protectlon Bureau . ; ot ' - > & S :
120 Broadway 23rd Floor ; e :
NewYork NY. 10271 g KRR S
’ RE:' ) Lakewew Landlng Homeowners Assoc1at10n ]’.nc
: Town of Malta, (Saratoga County) NewYork

-

The Sponsor of the homeowners assoc1at10n offenng plan for the captloned property retamed our ﬁrm to
review Schedule A; contammg projections of mcome and expenses for the first year of Operatron asa
horneowners assoclatlon '

) My exPenenee m  this field mcludes approxunately twenty ﬁve mvolvement in the development, A o N _ T
- conversion; marketing and management of condominiuin, co-op and homeownérs associations. - I i '
'+ have earned both the Communlty Association Manager (PCAM) designation from the Commumty
- Association Insntute and the Cértified Property Manager (CPM) d651gnat10n frorn the Institute of
- Real Estate: Managernent (IREM) the highest levels of professmnal recognition in the mdustry )
.._.awarded td outstandlng professronals in the real estate management field STy : e

.. Tam Presxdent of Didmond Realty Management the IBngD, s Ieader prov1der of commumty . )
p _assoc1at10n managernent and rhaintenancg sérvices and only Accredited Association Management R T
.. Comipany (AAMC) designee, the pinnacle of mdustry achievement. Qur portfoho compnses =

- approxunately 6,000 homes located n approxlmately 65 commumtres

P

-

We understand that we are respon51b1e for complymg with Artrcle 23 A of the General Busmess Law and’
" the regulatlon prornul gated by the Attorney General in Part 22 1nsofar as they are apphcable fo Schedu]e '
A- ‘ l' - . .. LA . PR P A - - . i}

Y [ We have rev1ewed the Schedules and 1nvest1gated the facts set forth in-the Schedule and the facts

underlymg it- with due dthgence in order to forma baS1s for thlS Certrﬁoatton Ialso have relied on rny
. experlence m managmg re31dent1a1 property ST e i o o :

te

We cert1fy that the pI'OJ ectlons m Schedule A appear reasonable and: adequate under exrstmg
c1rcumstances and the proj jected i income appears fo be suff cient to meet antlclpated Operatmg expenses
¢ for the ﬁrst year of operatlon asa homeDWners assoc1at10n . :

WecertlfythattheSchedule ; = o = I

y () - sets forth in deta11 the prOJected income and expenses for the. ﬁrst year of HOA opel ation;
(if) . affords potent1a1 investors, purchasers and participants an adequate basis upon whichto found 2|
their Judgrnent coneermng ﬂm&gﬁqa{malqgega@mﬁggaihgmeowners assoc1at10n W . 'ﬂ A
. ' Matntenance Servrces ® Sales &Rental Brokerage PR mEmBER OF " =g

commumty '

790 Watervllet Shaker. Road Latham, New York 12110- 2207, ‘ geie A s SR
~ 518-783-5000 Fax: 518- 785-1476, E-mail: service@drin.net T .

- Request services and information online: www.drm.net
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’

(iif) . _does not omit any material fact; _
(iv) does not contain any untrue statements of ‘material fact;
(¥ does not to contain any fraud, deception, concealment, or auppressmn
(vi) ~  does not to contain any prormse or representatlon as to the future of which is beyond reasonable
-7 expectation or unwarranted by existinlg circumstances; '

(vii)  doesnot contajn any represontatlon or statement wh:ch is false, where I

(a) krlew the truth; : g

(b) with reasonable effort eould have known the truth;

(o) made.no. reasonab ¢ effort to ascertain the truth; or -

(d) d1d not have knowled ge eoncernlng the’ representatlons or statement made.

We further certlfy that we are not owned or controlled by the sponsor We understand that a copy of tlns
- certification is intended to be 1ncorporated into the offering plan.- This statement is not intended as a
guarantee or warranty of the income and expenses for the first year of operatlon asa homeowners '

aSSOCI&thH ) A e ) g |8 b

e " o aa 0

kS

This Cert1ﬁcatron is made under. penalty of perjury for the benefit of all persons ‘to whom this offer is
made. Tunderstand that v101at1ons are subJect to the civil and cnmlnal penalties of the General Busmess

Law and Penal Law - :
Sincerely, 5

‘DIAMON'D REALTY MANAGEIV[ENT L T

An'A,ccrediIe 550, ranonManagemenr Company . : - ) d e ) A

#eph cOnzon PCAM® CPM ' u
residént =& - o S g ety R L, _

Sworn t6 before me this 30th
day of April 2013

& . " DEBORAHA.FORSTER . . . -
= - 3@ fﬂ Notary Public in the Staté of New York i
L ! a— C{ M"’“" -Qualified in'Albany County = - -
Notary Public = 9 .- Reg. #01F06037574 . 1 u
IS ' u R ; My Comm:ssmn Expires: February 2z, 2—0 o

¥ .\ProsiLakeview Landing HOA, Malta - 160x Makd Developmen\Budget expent certification Lake View Landirg HOA First year offering plan inclusion April 2013 doc

.

[194]



ANTHONY R IANNIELLO
RICHARD F. ANDERSON, JR.
MEGAN M, BOND
MATTHEW 1. MAZUR
SUSAN HOBLOCK deVOE
THOMAS W. SPINRAD
JENNIFER L. TAYLOR
REBECCA A. BORDEN"
RONALD P. DeANGELUS

KELLY M, CURRC"

MATTHEW J. CHAUVIN™
MEGAN A. BOGGS
PAUL B. SHERR*

OF COUNSEL:
GEORGE D. MCHUGH

IANNIELLO
ANDERSON, P.C.

Attorneys and Counselors at Law

805 ROUTE 146

NORTHWAY NINE PLAZA
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(518) 371-8888

FAX: (518) 371-1755"

8 AIRLINE DRIVE, SUITE 1011
ALBANY, NEW YORK 12205
(518) 371-8888

FAX: (518) 8620509t

358 BROADWAY, SUITE 2061
SARATOGA SPRINGS, NEW YORK 12866
(518) 371-8888

FAX: (518) 583-7657t
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GilEae s milie ] CLIFTON PARK, NEW YORK 12065
t NOT FOR SERVICE OF PAPERS
June 10 2013

New York State Department of Law
Real Estate Financing Section

120 Broadway, 23" Floor

New York, New York 10271

RE: CPS-7 - Lakeview Landing Homeowners® Association
Lakeview Landing, Town of Malta
Saratoga County, New York

Gentlemen:

I am the attorney who prepared the CPS-7 application for the captioned property. I
affirm as follows:

Enclosed for filing is an application for CPS-7 treatment for the captioned property
submitted under the simplified procedures for homeowners associations with a de minimis
cooperative interest.

I am fully familiar with the provisions of Article 23-A of the General Business Law and
the regulations promulgated by the Attorney General in Part 22.

I have prepared the application based on information from the Sponsors. I expressly
disclaim any responsibility to have made an independent inspection of the property or
investigation of the information furnished to me by the Sponsors.

I have no actual knowledge of any violation of Article 23-A of the General Business Law
or Part 22 of the regulations promulgated by the Department of Law, nor do I have actual
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knowledge of any material fact omitted or any untrue statement of a material fact included in the
application.

ma
Enc.
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